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BOIIPOC Ob YI'OJIOBHOM INTPECJIEAOBAHHMMU B ITYBJIMYHOM
INOPAJAKE HA ITPUMEPE IIOGOEB

Annomayusn. B crathe uccienyercs npoodiiemMa pacipoCTpaHEHUsI B POCCUM-
ckoM HHTepHeT-npocTpancTBe MHGOPMAIIMK, KOTOPasi OKa3bIBA€T HEraTMBHOE BO3-
JIeHCTBHE HA 0OIIECTBO, B TOM YHCIIE HA MOJIOJICAKb, C TOUKH 3PEHUSI HDAaBCTBEHHOCTH
u mopanu. JlanHas mpoOiiema paccMaTpHUBAETCS Ha MpUMEpE NEHCTBUIM HEKOTOPBIX
POCCHMCKUX Tpeu-0J0repoB, KOTOPhIE MO (aKTy OCYIIECTBISIOT MPECTYIICHUE,
npenycmoTperHoe crarber 116 YK P®, Tak xak ycmMaTpuBaroTCsS BCE DIIEMEHTHI CO-
craBa. HecMOTps Ha 3TO, K YrOJIOBHOW OTBETCTBEHHOCTH JAHHBIE JIMIIA HE ITPUBJICKA-
IOTCS, XOTS MX JEHCTBHUS MPOTHBOpPEYAT MHTEpecaM TOoCyaapcTBa M OOIIECTBa, a
MMEHHO, OKa3bIBAIOT HEraTUBHOE BO3JACMCTBHE HA 3alIMIIAEMbIE JYXOBHO-HPABCTBEH-
HBIE [IEHHOCTH, KOTOPBIE SBIISIOTCA HEOTHEMIIEMOM YacThIO0 HAIIMOHAJIBHON Oe3zomac-
Hoctu. [IpoGiema mpuBIEUEHHUS] TaKUX JIHUI] KPOETCS B YrOJOBHO-MIPOLECCYaTEHOM
IIpaBe, PEIUTh KOTOPYIO MOXHO ITyTeM BHeceHus1 n3MeHenuii B YIIK PO.

Knroueevie cnoea: Yronosueiii kogekc P®, mobou, HanmoHansHas Oe3oImac-
HOCTb, TPEUI-0JI0TephI, YTOJIOBHOE MPECIIeIOBaHNE, TyOIUYHBINA MOPSIIOK.
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THE ISSUE OF CRIMINAL PROSTCUTION IN PUBLIC ORDER, USING
THE EXAMPLE OF BEATINGS

Abstract. The article examines the problem of disseminating information in the
Russian Internet space that has a negative impact on society, including on young peo-
ple, from the perspective of morality and ethics. This issue is explored through the
example of certain Russian trash-bloggers, whose actions in fact constitute a crime
under Article 116 of the Criminal Code of the Russian Federation (CC RF), as all ele-
ments of the corpus delicti are identifiable. Despite this, such individuals are not held
criminally liable, even though their actions contradict the interests of the state and so-
ciety — specifically, they have a negative impact on protected spiritual and moral val-
ues, which are an integral part of national security. The root of the problem in holding
such persons accountable lies in criminal procedure law. It can be addressed by intro-
ducing amendments to the Criminal Procedure Code of the Russian Federation (CPC
RF).

Keywords: CC RF, CPC RF, battery, national security, trash-bloggers, criminal
prosecution, public order.

B Poccuiickon @enepannu B Hactosmiee BpeMs B IHTEpHET-TPOCTPAHCTBE Cy-
HIECTBYET 0O0JIBIIOE KOJTUYECTBO MAaTEPUAIIOB, COJIEPKAIIUX JEMOHCTPALIUIO Oe3HpaB-
CTBEHHOT'0, aMOPAJILHOTO TMOBEJICHUS U )KECTOKOTO OOpAaIlleHHs] B OTHOIICHUH JINYHO-
cTd. B yacTHOCTH, 4acTh POCCUIMCKUX OJIOTePOB 3aHUMAETCSI U3TOTOBJICHUEM U Ty OIH-
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Kaluen Takux matepuanos B ceTb «MHTEpHETY. [IpMEPOM MOTYT CIly’KUTH BUIAEOPO-
JIMKY ¢ yyacTreMm Tpeu-oiaorepos: Onera Mounrouna, Upumku Yuku-Iluku, besymuoro
[Tamm. JlanHbI€ M2 TPUYUHSIOT APYT APYTY GU3HUYECKYIO 00JIb, HAHOCST pa3IMyHbIe
MTOBPEXKICHHS B XOJI€ CCOP B OCHOBHOM B BU/JIE CCA/IMH, KPOBOIIOATEKOB, YKYCOB, YIIH-
00B. OTH AeicTBUs (PUKCUPYIOTCS HA BHAECOKaMepy U MyOnukyroTcs B cetu «MHTep-
HET.

Heobxoanmo ckaszath, 4To HH(QOpPMAIMs TAKOTO POJIa OKA3bIBAET KpailHe Hera-
THBHOE BO3/EICTBUE HA TPAXkJaH, B TOM YUCIIE HA MOJIOJEKb, OCOOEHHOCTSIMU KOTO-
POl ABJISIIOTCS TTOCBEIICHUE 3HAYUTEIBHOTO BPEMEHHU MTPOCMOTPY BUACOKOHTEHTA, UX
4acTO HEAOCTATOUYHAs ICUXO0JIOTMYECKas 3peJIOCTh, CKIOHHOCTD K noapaxanuto. O Ta-
KoM mpobsieme BbIcKa3biBasiach Teneruna E.I'. B cBoeil HayuHol cTaTthe. OHa yTBEp-
KIAET, YTO €KETHEBHBIN MPOCMOTP JECTPYKTUBHOTO KOHTEHTAa CIOCOOCTBYET TOMY,
YTO MOJIOJIEKb HAYHET «CUUTATh 3TO COLUUATBHO-NPUEMIIEMON HOPMOI» U OYJIET MbI-
TaTbCs TAKOE aMOPAJIBHOE TIOBEJCHUE «KOIIMPOBATh KaK B CBOMX COLIMAJIBHBIX CETAX U
MECCEHKEPAX, TaK U B peaibHOM KU3HW» [5].

B cBs13u ¢ 3TUM 3aMeTuM, 4TO rOCyJapcTBY HEOOXOAMMO 00ecreurBaTh Halluo-
HaJIbHYIO 0€30MaCHOCTh, B TOM YHCIIE€ B Cepe 3alIUThl TPATUIIMOHHBIX POCCUICKUX
JIyXOBHO-HPABCTBEHHBIX IIEHHOCTEM, KyJIBTYPBl U HCTOPUYECKON MaMATH .

Hacaxnenue xynbTa Hacwiius IPOTHBOPEUHUT MHTepecaM OeszomacHoctu Poc-
curickoil Penepannu, TaK Kak K TPAAUIIMOHHBIM POCCUHUCKUM LIECHHOCTSIM OTHOCSTCH,
HaIpumMmep, )KM3Hb, TOCTOUHCTBO, IIPaBa U CBOOO I UETIOBEKA, BHICOKHE HPABCTBEHHBIE
ujeanbl, ryMaHu3M, Muiiocepane. OHU MPEACTABISIIOT OO0 OCHOBY POCCHIICKOTO 00-
LIECTBA, ITO3BOJIIOLLYIO 3alUIIATh U YKPEIUIATh CyBEpeHUTET Poccun. Yrpo3y Tpaau-
LMOHHBIM LIEHHOCTSIM MPEACTABISIIOT AESITEIbHOCTh IKCTPEMUCTCKUX M TEPPOPUCTH-
YECKUX OpraHU3alMi, OTAEIbHBIX CPEJICTB MACCOBOM MH(POPMAIIUK U MACCOBBIX KOM-
MyHUKaluii, neiictBust CoenrHeHHbIX 11ITaTOB AMEPHUKH U IPYTUX HEAPYKECTBEHHBIX
WHOCTPAHHBIX TOCYJAPCTB, psAa TPAHCHALMOHAIBHBIX KOPIOPALUi U MHOCTPAHHBIX
HEKOMMEPYECKUX OpPraHu3alui, a TakXKe AESTEIbHOCTh HEKOTOPBIX OpraHU3aluid U
U1 Ha TeppuTOpun Poccun?.

JlocTikeHrne TTOCTABJICHHBIX TOCYAPCTBOM I1eJIeii B 007acTu oOecrieueHust 6e3-
OMACHOCTU OCYIIECTBISAETCA MOMUMO BCErO MPOYErO MOCPEICTBOM ITPABOBOTO PETY-
JUPOBaHUS OOIIECTBEHHBIX OTHOLICHHUM. B yacTHOCTH, perynsTopomM oOIIECTBEHHBIX
OTHOIIEHHI BBICTYIAET YT0JIOBHBIN Koneke PO, HO NpUMEHUTENBHO K 3TON HayYHOU
CTaTb€ HENOCTATOYHO BHECEHHE W3MEHEHMN B JAHHBIA JTOKYMEHT. OJTO CBSI3aHO,
MPEXJIe BCETO C TEM, YTO T€ JACSTHUS, KOTOPbIE ObLIN OMKUCAHBI BBIIIIE, YK€ B IPUHIIUIIE
yperyJMpoBaHbl HOpPMaMHU YTOJIOBHOTO MpaBa. JleficTBus Tpem-0J0repoB MOANaIal0T
noj ctatbio YK P® 0 no6osix. To ecTh MOTHOCThIO YCMATPUBAETCSL COCTAB MPECTYII-
JIEHUS, KOTOPbIM BBIPAXKEH B COBOKYIHOCTU YETBIPEX AIEMEHTOB — OOBEKT, 0OBEK-
TUBHAsl CTOPOHA, CYOBEKT, CyObEKTUBHASI CTOPOHA.

B xauecTBe po10BOr0 00BEKTa BRICTYIIAIOT OOIIECTBEHHBIE OTHOIICHHUS B chepe
OXpaHbl JINYHOCTU. BUIOBBIM OOBEKTOM SBIISIOTCS OOILECTBEHHBbIE OTHOIICHUS B

! Va3 IIpesunenta PO ot 02.07.2021 Ne 400.
2 Vkas Ipesugenta P® ot 09.11.2022 Ne 809.
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cdhepe oxpaHsl 370pOBbs TUIHOCTH. OCHOBHOW HETIOCPEACTBEHHBIM OOBEKT MPECTYTI-
JICHUS TPEJCTaBIsET COO0N OOIIECTBEHHBIE OTHOIICHUS B cepe OXpaHbI TEIECHOMN
HETIPUKOCHOBEHHOCTH JIMYHOCTH, a (aKyIbTaTUBHBIN — OOIIECTBEHHBIN MOPSIIOK [4,
c. 77].

OOBEeKTHUBHASI CTOPOHA BBIPAXKEHA B MOOOSX M YaCTO B MHBIX HACUILCTBEHHBIX
JENUCTBUAX, MPUIUHSIOMUX PU3NIECKyI0 00Jb. [Ipr 7TOM B BUICOPOIMKAX HET SIBHBIX
MIPU3HAKOB YMBIIIJIEHHOTO MPUYUHEHHUS JIETKOTO BpeJia 3/I0POBBIO.

CyOBeKTOM BBICTYIAIOT (PU3HYECKUE JIUIIA, CY/Is IO BCEMY — BMEHSIEMBbIE U J10-
CTHUTIINE BO3pACTa YTOJIOBHOM OTBETCTBEHHOCTH.

CyObeKkTUBHAsI CTOPOHA BKJIIOYAET B ce€0s1 MPSIMOM yMbICEN TaKUX JAEHCTBUU U
TaKXe BBIPaXXaeTCs B MyOIMYHOM 1eMOHCTpaIluu B cetu « THTepHET».

HecmoTps Ha TO, 4TO MOJIHOCTBIO UMEETCSI COCTaB MPECTYIJICHUS, CYIIIECTBYIOT
npoOJieMbl MpoleccyaabHOro xapakrepa. [lemo 3akmtouaercs B ToMm, uto YIIK PO
MPEyCMATPUBAET PA3IUYHOE YTOJIOBHOE MPECIEAOBAHUE B 3aBUCUMOCTH OT TSAAKECTU
U XapakTepa COBEpIICHHOTO MpecTyrieHuss. OHO MOXKET OCYIIECTBIISITHCS B MyOJInY-
HOM, YaCTHO-ITyOJIMYHOM U YaCTHOM mnopsiake. PaccmaTpuBaeMoe HaMu MPECTYIUICHHE
3aKOHOAATENb OTHOCUT K JIESIHUSIM, YTOJIOBHOE MPECIIEIOBAHUE MO KOTOPBIM MPOBO-
JUTCS B 4aCTHO-YOTMYHOM TIopsiike. To ecTh 11t BO30YK/IeHHs YTOJIOBHOTO Jieja o
crtatbe 116 YK PD HeoOX0oamMO 3asBI€HHE CO CTOPOHBI MTOTEPIEBIIECTO WIIM €ro 3a-
KOHHOTO TMpecTaBuTens. VICKIoueHrne COCTaBISIOT Cydan, KOrja JIUIO, B OTHOIIIE-
HUU KOTOPOTO OBLJIO COBEPILICHO MPECTYIUICHUE HE CIIOCOOHO 3alllMIaTh CBOU IIpaBa 1
3aKOHHBIE UHTEPECHI B CHIIYy CBOEr0 OECIOMOIIHOIO, 3aBUCUMOT0 COCTOSIHUS WJIH T10
WMHBIM MpUYMHAM (HapUMeEp, HE U3BECTHBI TAHHBIC O JIUIIE, COBEPIIUBIIIEM MIPECTYII-
JICHHE).

["os1I0BKO THUIIIET, YTO pa3/eJIEeHUE YroJIOBHBIX J€J Ha KaTEropuu 4aCTHOTO U
YaCTHO-ITyOJIMYHOTO OOBUHEHUSI OOBSICHSAETCS «MaTepUaIbHO-PABOBBIMU OCOOCHHO-
CTSIMU COOTBETCTBYIOIIMX MPECTYIJICHUHM, KOTJa OOLIECTBEHHAs OMACHOCTh JIESHUS
HEpa3phIBHO CBSI3aHA C JMYHOU OLIEHKOM MPOU3O0IIEAIEr0 CO CTOPOHBI MOTEPIIEBIIIETO
U HE MOXET ObITh (OpMaIbHO OOBEKTUBUPOBAHA HU OOLIECTBOM, HU OpraHaMu yro-
JIOBHOTO TipeciienoBanus» [3, c. 287-288].

B cnyuae co cratbeit 116 YK P® moxHO ckazath, 4TO pelieHrne 00 yroJoBHOM
npeciieJOBaHUHU HE JOJHKHO 3aBUCETh OT JIMYHOM OLIEHKH MOTEPIEBIIETro, TaKk KaKk OHO
MIPU3HAETCA COBEPILCHHBIM MPU HAIMYUM YKa3aHHBIX B JUCHO3UILIMM JTAHHOW CTaThU
MPU3HAKOB OOBEKTUBHON M CyOBEKTHBHOW CTOPOHBI, a 9T MPU3HAKH (XyJIUTAHCKHHA
MOTHB, SKCTPEMHUCTCKANA MOTHUB, IMyOIMYHAss 0OCTAaHOBKA) MO3BOJISTFOT HAM TOBOPUTH O
HETaTUBHOM BO3/ICMCTBUU HE TOJIBKO HA TUYHOCTh, XOTS ATO SIBJIETCS OCHOBHBIM, HO
1 Ha o0mecTBO. Kak yxe ObIJI0 CKa3aHO BBINIEC TAKOE BIUSHUE OTPUIATEIHHO CKA3bI-
BaeTcs Ha 6e3omacHOCTH PO,

B cBsI31 C BBIIEU3I0KEHHBIM, MOKHO C/I€IaTh BBIBOJ O TOM, YTO B HACTOSAIEE
BpeMs MOJUTHYECKass 0OCTaHOBKA B MUpE TpeOyeT TIIATEIHLHOTO BHUMAHMS K BOIIPO-
caM o0ecIeueHus HallMOHAIbHOM 6e30nacHoctu PO. B yacTHOCTH, HEOOX0IUMO OXpa-
HSTh POCCUNCKHE IYXOBHO-HPABCTBEHHBIC IEHHOCTH. [[JIsI 3TUX LIEJel BaXKHO 3a/EH-
CTBOBaTh MEXaHU3MbI IIPABOBOTO PETYIMPOBaHUsA. B paMKkax TeMbl HACTOSIIEH CTaThU
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IIPEJIaracTCsl OCYIIECTBIATh YTOJIOBHOE IIPECIIEIOBAHUE 3a COBEPIICHHUE IIPECTYILIE-
HUs, ipeaycMoTpeHHoro cratbeil 116 YK PO B my6nuunom nopsiake sl CHUKESHUS
HEraTHBHOI'O BO3JIEHUCTBHUS HA OOIIECTBEHHYIO HPAaBCTBEHHOCTb, B YaCTHOCTH CO CTO-
POHBI JINII, U3TOTABJIMBAIOIINX U MyOIUKYIOIIHUX COOTBETCTBYIOIINE MaTEPHAIIBI B CETH
«nTepHeT.
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