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BJUAHUE CYJAEBHOM PE®@OPMBbI AJTEKCAHJIPA 11
HA COBPEMEHHYIO IIPABOBYIO CUCTEMY POCCHUH

Annomayuna. OrpOMHOE 3HAYEHHE Uil pa3BUTUA Pocchiickoro rocyaapcTBa u
obmectBa umenu pedopmol XIX B., mpoBogumbie Anekcanapom I1. Bpems «Benukux
pedopm» He ocTaBUii0 O€3 BHUMAaHMS U NPaBoBYIO cepy. B crarbe aHanuzupyrorcs
nporpaMmbl cyneoHoi pedopmbl 1864 T., KoTOpas 3anoxuina PyHIaMEHT COBPEMEH-
HOUW IIPABOBOM CHCTEMBI, 3aKPEIIIIA MTOJ0KEHHUS, B HACTOAIINN MOMEHT OKa3bIBAIOIIINE
MpsIMOE BO3JICHCTBUE HA cucTeMy mpaBa Poccun. [lanHas ctaths OymeT moJie3Ha Jjist
T€X, KTO HHTEPECYETCS] BONPOCAMU UCTOPUU pa3BUTHA ITpaBocyaus B Poccun u 3aHu-
MAETCA UCCIEAOBAHUSMU JAHHOU TEMBI.
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IMPACT OF ALEXANDER II'S JUDICIAL REFORM
ON THE MODERN LEGAL SYSTEM OF RUSSIA

Abstract. The reforms of the XIX century carried out by Alexander II were of
great importance for the development of the Russian state and society. The time of
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“Great reforms” did not leave the legal sphere without attention. The article analyses
the programmes of the judicial reform of 1864, which laid the foundation of the modern
legal system and consolidated the provisions that currently have a direct impact on the
Russian legal system. The article will be useful for those who are interested in the
history of the development of justice in Russia.

Keywords: judicial reform, modern legal system, judicial system, court, court, le-
gal system of Russia.

BaxxrocTtb 1 3HaUMMOCTH Cy1e0HO0M pedopmbl Anekcanapa I1 He BEI3bIBaeT BO-
MIPOCOB Y COBPEMEHHBIX UCTOPUKOB U MTPABOBE/IOB, OJIHAKO, KAK UMEHHO OHA TOBJIUSIA
Ha COBPEMEHHYIO MTPABOBYIO CUCTEMY, KAKOE OHA UMEJIa 3HAUCHHUE B CTAHOBIICHUH CY-
NeOHOM CUCTEMBI M KAaKOE BO3/ICHCTBHE BCE ATH ACTIEKTHI B KOMIUIEKCE OKaXYyT Ha pa3-
BUTHE HAIIEH CTPaHbl B IEPCIEKTUBE — BOMPOC AUCKYCCUOHHBIN.

[{eapt0 TAaHHOTO WCCIENOBAHUS SIBISETCS M3YYCHHE M OIIEHKA Cy/neOHOM pe-
dbopmbl Anekcanzpa Il, ee BIusiHUA HA CTAHOBJIEHUE U PA3BUTHE MPABOBOM CUCTEMBI
Poccun. BaxkHbIM 1I1aroM sBISIETCA OINPENEIEHUE OCHOBHBIX KOHLEMUHNA, KOTOPBIE
OBLIIM YHAcNe0BaHbl OT pe(POPMBI, a TAKXKE OILIEHKA UX 3HAYMMOCTH B OTHOIIIEHUH aK-
TyaJbHBIX BBI30BOB U IMPe0Opa3oBaHUl B COBPEMEHHOM MpaBoBOl cucteme Poccun.

Cnenyer cornacuthbces ¢ nouuuen Typeiruna 1. JI., KOTOpsIil cuuTaeT, 4To Npu-
HATHE CyAeOHbIX YyCTaBOB B 1864 r. siBisieTCs BaXKHOW BEXOW B Pa3BUTHH CYJEOHOM
CUCTeMBI Halieil ctpanbl. Peopma 3amoxuna OCHOBbI COBPEMEHHBIX YTOJIOBHOTO U
rpaxxaanckoro nporeccoB B Poccun [1]. B Cyne6ubix yctaBax 1864 1. Obuin 3aKper-
JIEHbl HEKOTOPBIE MPUHIUIIBI CYJIONPOU3BOJICTBA, KOTOPHIE JOILIN O HAIIEH COBpe-
MEHHOH Cy/neOHON CHUCTEMBI, TaKHE KaK: TJIACHOCTh, KOTOpas 3aKPEIusiach CTaThen
324 YcraBa rpaxJaHCKOro CyJ0IpOU3BOJICTBA, a B TEKYLIUA MOMEHT OTPAXEHA B CT. 5
®K3 ot 07 depans 2011 r. Ne 1-OK3 (pen. ot 31 urons 2023 r.) «O cynax oomieit
topucaukimu B Poccuiickoit deneparuny. JlanHbiii dheaepaibHbI KOHCTUTYITMOHHBIH
3aKOH B CT. 7 Ja€T HaM MOHSTHE MPUHIIMIIA COCTA3ATEILHOCTH U PABHOIIPABUS CTOPOH,
KOTOPBIN 10 cyneOHoM pedopme 3akperuisics cT. 630 YcraBa yrojloBHOrO CyJ0MNpo-
M3BOJCTBA. Takke, B HACTOAIIEE BPEMsl, HAIIIEJ CBOE OTPAKEHHE MPUHITUIT CBOOOTHOM
olleHKH AokazaTenabcTB B ¢T. 17 YIIK, popmynupoBka koToporo paHee He ObLia Mpo-
NrcaHa B YCTaBe rpaXkJIaHCKOro CyA0NpPOU3BOJICTBA, OJJHAKO 3Ta OLIEHKa Morja cle-
oBaTh U3 00bsIcHeHuH K ctaTthe 411 YcraBa.

NHCTUTYT NIPUCSHKHBIX 3aCEIaTeNEH BBOIWIICS B YTOJIOBHOM CYJIOIIPOU3BOICTBE
cynebHoit pedopmoit Anekcanpa Il u 3akperuisiics B OTHOM U3 €€ OCHOBHBIX JIOKY-
MEHTOB — «YUpeXJIeHUU Cy/1eOHbIX ycTaHOoBIeHU» OT 20 HOs0pst 1864 r. YcraHnas-
JIUBAJICSL CAMBIM IEMOKPATUYHBINA BU/JI CyJIa — CY/I IPUCSKHBIX, KOTOPBIH OBl BHEIPEH
B Poccuu B kauecTBe MHCTpyMEHTa CYJCOHON 3alllUTHI MPaB rpakJaH OT CyJAeOHOTro
IPOU3BOJIA, CYJACOHON OIMOKH, a TAKKE TOMOTaJl JJOCTUYb CIIPABEITTUBOCTh CYyACOHBIX
pELIEHU U BBOIUII DJIEMEHT COCTA3ATEIBLHOCTH B YTOJIOBHOE CYAONPOU3BOACTBO. Be-
JIUKasi PyCCKas PEBOJIIONHS HE 000IIa CTOPOHON HHCTUTYT MPUCSIKHBIX 3aceIaTeleH,
u B 1917 r. Jlekperom o cyae Ne 1 on ObuT yripazaneH, a ¢ 1922 1. coBeTckast BJIacTh U
BOBCE HUCKJIIOUMJIA BCE YIIOMHHAHUA O HeM. Bo3BpaleHue cyia mpucs>KHbIX MPOU30-
uwio 1 HosiOpst 1991 1. B pe3ynbTaTe BHECeHUS u13MeHeHuM B 4. 1 cT. 166 Konctutynuu
PCOCP 1978 r., HO yBUETH MOPSAOK COBEPIIEHUS JEHCTBUN YYaCTHUKOB IIPOLIECCY-
AJILHBIX OTHOILIEHUH MBI MOKeM B 3akoHe PD «O BHeceHNM N3MEHEHNH U JOTOJITHEHNHN
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B 3akoH PCDCP «O cynoycrpoiictee PCOCP» u B pane apyrux akros. 20 aBrycra
2004 r. 661 mpuHAT enepanbhbiii 3aK0H Ne 113-D3 «O npucsKHbIX 3aceaaTensx de-
JiepabHBIX Cy10B 00111eH ropucaukiuu B Poccuiickoit denepannny, a OKOHYATEIBHOE
BBEJICHUE CyJia MPUCSHKHBIX BO Bcex cyobekTax PD mpowusonuio B 2010 1. I[lo YcTaBy
YTOJOBHOTO cyaornpoun3BojcTBa (najee — YYC), noACyaHOCTb Jed Cya MPUCSHKHBIX
oxBartbiBasia 410 coctaBoB npectyruieHuit [2]. B Hacrosmee Bpems, corsiacHo YIIK
P® c yyacTuem nmpucCsKHBIX 3aceaTeNel paccCMaTPUBAIOTCS YTOJIOBHBIE JiEna O Mpe-
CTYIUIEHUAX, YKa3aHHbIX B I1. 1 4. 3 cT. 31 Konekca, 3a HCKIIFOUEHHEM YTOJIOBHBIX 1€
O MPECTYIUICHUSIX TPOTUB OCHOB KOHCTUTYIIMOHHOTO CTPOS M O€301aCHOCTH roCyap-
CTBa, [OJIOBOIl HEIPUKOCHOBEHHOCTH, a TAK)KE 3a OpraHU3alUI0 MPECTYIHOro CO00-
1IECTBA WJIH Yy4acTus B HeM [3].

Xota eme B [peBHer Pycn nmpocnexuBanoch Ha4aylo pa3sBUTHS aIBOKATYypPBI,
CBOE CTaHOBJICHHE B TOU (popMe, KOTOopasi OCTaNach €l CBOMCTBEHHOM B OOIIEM TEpH-
0JIe cyliecTBoBaHus, oHa nosyuuia B 1864 r. CornacHo pedopme 1864 r. angBokarypa
MoJIy4aljla cCaMOCTOSITEIbHOCTh, TAK KaK 00pa30BBIBAJICS COBET MPUCSKHBIX MTOBEPEH-
HBIX, KOTOPBIA caM BbIOMpai U MpUHUMAN Ha CIyx0y KaHAuAaTypsl. BBenenue npu-
CSIKHBIX TOBEPEHHBIX 3aKPEIUISIIOCh OJJHUM U3 OCHOBHBIX JOKYMEHTOB Cy/1e0HOI pe-
hopmbl — «YupexaeHue cy1eOHbIX YCTaHOBJICHUIY, T/I€ JaHHOW KaTeropuu ObLI OT-
BeaeH pazaen 9 ri. 2 «O npucsKHBIX TOBEPEHHBIX», KOTOpas cocTosia u3 54 crarei
(cT. 353 — ct. 406), conepkaniux npaBa U 00sI3aHHOCTH aJIBOKATOB, COBETA MPUCSK-
HBIX MIOBEPEHHBIX, a TAKXKE MOPSIOK ero oOpa3zoBanus. Kanaunar Ha cinyx0y TOKEeH
OBLJT OKOHYUTH BBICIIEE y4eOHOE 3aBe/IeHNE, HE SBISITHCS MHOCTPAHHBIM JIUIIOM, JI0-
CTUYb 25 JIET, a TAK)Ke HE OBITh CYIMMBIM M HE COCTOSITh Ha TOCYAAPCTBEHHOM CITyXKOe€.
CBoe nanbHelee pa3BUTUE aJBOKaTypa noiayuumsia B 1874 r., B CBSI3U C HEXBATKOM
KaJIpOB MPUCSHKHBIX MOBEpPeHHBIX. [laHHas mpobiiema penranach BBEICHUEM WHCTH-
TyTa YaCTHBIX OBEPEHHBIX, KOTOPbIE UMEIIM IIPABO BECTH JEJIa TOJIBKO B CYJaX, Bbl-
JABIIIUX UM Ha 3TO paspemnieHue. CiaeayeT OTMETUTh, YTO C MPHUXOJI0M K BIACTH 00JIb-
IIIEBUKOB, KaK rOCyapCTBEHHAsI, TaK U YacTHas aJBOKaTypa Obliia ynpa3aHeHa Jlekpe-
ToM CHK PCOCP ot 24 Hos16ps 1917 r. «O cyne», KoTopbli IOCTAaHOBJISI, YTO K POJIU
MOBEPEHHBIX JOMYCKAIOTCA BCE HEOMOPOUYEHHbIE TpakJaHe 000MX MOJIOB, MOJIb3YIO-
myecs rpaxJIaHCcKuMu npaBamu [4]. JlanpHele n3MEHEHUsI HHCTUTYT aJBOKATYPBI
nperepnen ¢ npunsatuem Jlexkpera BIIUK ot 07 maprta 1918 r. Ne 2 «O cyzne», npeny-
CMaTPUBAIOILEM CO3JaHUE KOJUIETH MPaBO3aCTyTHUKOB, OPraHU3YIOIIMX KaK OO0Ie-
CTBEHHYIO 3alIUTy, TaK u ooBuHeHue. B 1939 r. cornacuo [lonoxenuto 06 agBokatype
CCCP, xotopoe 06b110 AecTBUTENBHO A0 1962 1., mpaBoBeaaM BO3BpaIIaiOCh 3BaHUE
«aIBOKATY», yIPa3IHss MPOILIOE «WJICH KOJUIETUU 3alIUTHUKOBY. [Ipomomkas anamus
UCTOPUHU aJIBOKATyphbl, CTOMUT oOpaTuTh BHUMaHue Ha [lonoxenue o0 ajgBokarype
PC®CP 1962 1., cornmacHO KOTOpOMY KOJIJIETHH aIBOKATOB SBIISIMCH JOOPOBOILHBIMU
00bEIMHEHUSIMU JIUI, 3aHUMAIOIIUXCSL aIBOKATCKON JeATeNbHOCThIO [5]. BaxkHbiM
I1aroM B CTaHOBJICHWHU COBpeMeHHOM afiBokaTyphl cTaid 3akoH PCOCP ot 20 HOsOps
1980 r. «O6 yrBepxkaenuu Ilonoxenus 06 aaBokarype PCOCPy», 3akpenuBmmii 3a
aJIBOKaTaMH MPaBo 3alpaliiBaTh BCE HEOOXOAUMbBIEC JOKYMEHTHI JIJISl OKa3aHUs I0pH-
JUYECKOW MOMOIIM, a TaKXKE MPUHLMI aJBOKATCKOW TalHBbI, 3alpeIlatolui IPOBO-
IUTH JOMPOC aJiBoKaTa 00 0OCTOATENhCTBAX, CTABIIMX €My U3BECTHBIMHU B XOJI€ pa-
00TbI ¢ moa3aUTHBIM. CIeAyIOIKUM U TIOKa OKOHYATEIbHBIM 3TAllOM B CTAHOBJICHUU
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aaBOKaTyphl sABisieTcs npuHsaTue denepanbHoro 3akoHa ot 31 mast 2002 r. Ne 63-03
(pen. ot 22 anpens 2024 r.) «O6 anBOKaTCKOM IeITEIHLHOCTH U aJiBoKaType B Poccuii-
ckoit deneparum», KOTOPHIN 3aKPEIUISIET BCE HBIHEIIHHUE TIPpaBa U 00A3aHHOCTH COBpe-
MEHHOM aJIBOKATYpBbl, SBJIAIONINECS OTIIMYHBIMU OT T€X, KOTOPBIMHU 00J1a1aT1 TPUCSK-
HbIE TIOBEpPEHHBIE TI0 cyaeOHoN pedopme 1864 1., HO cienyeT Mpu3HaTh, YTO CBOUM
opuIMATbHBIM TOSBICHUEM M JAlbHEHIIMM pa3BUTHEM COBPEMEHHAas aJBOKaTypa
00s13aHa UMEHHO €il.

Cynebnas pedopma Anexcanapa II, mpoBenennas B 1864 r., okazana 3Ha4u-
TEIhbHOE BJIMSHUE HA Pa3BUTHE MPaBOBOW cucTteMbl Poccuu. Bo-mepsrix, pedopma
BKJTFOYAJIa MIPUHIIUIIBI TJIACHOCTH, COCTSI3aTEILHOCTH, PABHOIIPABHUS, a TAKXKE CBOOO/I-
HOU OIICHKH JI0KA3aTEIhCTB B CyIEOHOM IMPOIIECCE, YTO CTUMYIUPOBAIIO MTOBBIIICHHE
YPOBHS J10BepHs K cyny. JaHHbIe TPUHIUIIBI MPOAOJIKAOT UTPaTh BAXXHYIO POJib B
COBPEMEHHBIX CyIE€OHBIX MPOIIEAYpax, MO3BOJISAL 00ECIEYNBATh YBAKUTEIHHOE OTHO-
meHue K cyny. Bo-BTOphIX, BBEJIGHHE Cy/Aa MPUCSHKHBIX CTAJIO BAXKHBIM I11aroM K Jie-
MOKpaTH3aluu cyfeOoHor cucteMmbl. KOoHILeNIMs y4yacTus MPUCSKHBIX B CYJIOIMPOU3-
BOJICTBE COXpaHSET aKTyaJlbHOCTh M Ha CETOAHSAIIHUI eHb. B-TpeTbux, opuuaibHoO
3aKPEIUISIICS MHCTUTYT IPUCSKHBIX TOBEPEHHBIX, UTO SBUJIOCH TOJYKOM ISl CTAHOB-
JIEHUsI COBPEMEHHOM aJBOKaTyphl. Takum oOpa3oM, BIUSHHE CyaeOHON pedopmbl
Anexcanzapa Il Ha COBpEMEHHYIO POCCHIICKYIO TPABOBYIO CUCTEMY OUYEBHUJIHO, KPOME
TOr0, €€ MPUHIUIIBI MPOAOKAIOT (OPMUPOBATH OCHOBBI MPABOCY/IUSI, UYTO JeJaeT
TEMY aKTyaJIbHOU JJI1 U3y4YE€HUS B HACTOSIIIIEE BPEMSI.

Tak, coBpemMeHHas MpaBoBasi CUCTEMA, HECMOTPS HA IJIMHHYIO UCTOPUIO Pa3BU-
THUS ¥ BCE €€ IOCTUKCHUS, CTATKUBAETCS C TPOOIeMaMu, KOTOPHIE JOJIKHBI OCTaBaThCS
O/l IPUCTAJIbHBIM BHUMaHueM. HanpumMep, UMEI0TCs MPOSIBIICHUS] HECIIPABEJIMBOCTH
B CyJI€, CBSI3aHHBIE C KOPPYMNIUMEN WM COUUAIBHBIM MOJ0KEHUEM MOACYIUMBIX, MO-
ATOMY COBPEMEHHas CucTeMa TpedyeT nambHeHmx pedopm, Tak KaK u3-3a COBepile-
HUSI IPOTUBONPABHBIX JEHUCTBUM CTPANAET KaK KOHKPETHOE JIUI0, TaK U TOCYAAapPCTBO
U rpaxkJaHCKoe OOIIEeCTBO B 11esioM [6, ¢. 87]. HacTositiiue BbI30BBI TPEOYIOT MPUCTIO-
coOJieHus1 MPUHIMUIIOB, 3aKPEIUIEHHBIX CyAeOHOU pedopMOi, K COBPEMEHHBIM pea-
JUAM. AHQJIN3 UCTOPUKO-TIPaBOBOM 0a3bl peopmbl 1864 1., U3ydeHUE UCTOPUH Pa3-
BUTHS €€ MIPUHIIUIIOB, MOKA3bIBAIOT €€ BAXKHOCTh B CTAHOBJICHUY COBPEMEHHOM ITPaBo-
BOM cucrteMbl Poccun. Takke OUYEBHUIHBIM SIBJISETCA TO, YTO JAJIbHEUIIEE Pa3BUTHE
MPaBOBOM CUCTEMBI HAIlIEH CTPaHbl HEMUHYEMO OYyJI€T COXPaHSITh YEPThI, IPUOOPETEH-
HBIE B MpoIlecce peanusanuu cyaeonon pegopmbl Anekcanzapa Il, yto moarBepxaa-
€TCs MPOBEJICHHBIM AHAIM30M KOHIIENIMHA U MHCTUTYTOB, YHACJIEAOBAaHHBIX OT pe-
(dhopM, KOTOPBIHN MOATBEPINII, UTO BBEJICHHBIC TOT]a HOBIIECTBA, MMes toutH 200-71eT-
HIOIO UCTOPHIO, COXPAHSIOT CBOKO 3HAYUMOCTb U CETOHSI.
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