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3HAYEHUE JIOTUKH B IOPUJUYECKOM JEATEJBHOCTH

Annomayusn. Ctathsi OCBSIICHA PACCMOTPEHHUIO 3HAYEHUS JIOTUKHA B FOPUJIU-
YECKOM MPAKTUKE U €€ POJIM B PA3BUTHH aHATUTUYCCKUX HABBIKOB IOPUCTOB. AKIICH-
TUPYETCs] BHUMAHUE Ha MPEIOCTABIISIEMbIX JIOTUKOW CPEJCTBAX, KOTOPHIE MIOMOTAIOT
fopuctaM (popMyIupoBaTh 000CHOBAHHBIE apTyMEHTHI, Y()PEKTUBHO UHTEPIPETUPO-
BaTh HOPMBI MIpaBa U MPUHUMATh PEIICHUS Ha OCHOBE KPUTHUYECKOTO aHanu3a. Jlemna-
€TCS1 BBIBOJI, UTO B YCIIOBHUSAX ITOCTOSTHHOTO M3MEHEHHS 3aKOHOIaTEIHCTBA U MPABOIIPH-
MEHHUTETHFHOUN MPAKTUKH JIOTHYECKUE HABBIKH CTAHOBSITCSI HEOOXOAMMBIMH JIJIs1 YCTIEIII-
HOM Kapbepbl FOPUCTA.
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THE IMPORTANCE OF LOGIC IN LEGAL PRACTICE

Abstract. The article 1s devoted to the consideration of the importance of logic
in legal practice and its role in the development of analytical skills of lawyers. Atten-
tion is focused on the means provided by logic that help lawyers formulate reasoned
arguments, effectively interpret the rules of law and make decisions based on critical
analysis. It is concluded that in conditions of constant changes in legislation and law
enforcement practice, logical skills become necessary for a successful career as a law-
yer.
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.HOI’I/ILIGCKOMy YUYCHUIO B CHCTCMC I'YMAHUTAPHOT'O 3HAHUWA ITPUHAIJICIKUT ocobas

POJb, IIOCKOJIBKY JIOT'HKA ITPHU3BAHA CITocoOCTBOBATH HHTCIIJICKTYAJIbHOMY PAa3BUTHUIO
JIMYHOCTH, IMOBLIIATD KYJIbTYPY MBIIJICHUA. HpI/I 9TOM HGO6XOI[I/IMOCTB HU3Yy4CHU: JI0-
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TUKH JJIS1 OPUCTOB 3aKJII0YAETCS B TOM, UTO YCIICIIHOE Pa3pellIeHUe MTPaBOBBIX BOIPO-
COB TpeOyeT YETKOTO MBIITUICHHS U CIOCOOHOCTH aHAJTM3UPOBATH CIIOKHBIC CUTYAITHH.
Jloruka momoraeT topuctaMm (GOpMYIHPOBATH YOEIUTEIbHBIC TOBOABI, KPUTHUUECKH
OIICHUBAThH WH(OPMAITUIO U IPUHUMATH 0OOCHOBAHHBIE PEIICHHUS, UTO SIBJISETCS KITIO-
YEBBIM JIEMEHTOM UX MPOGECCUOHATHHON IeATETLHOCTH.

Jloruka — 3TO Hayka O MIPaBUILHOM MBIIUICHUH, O (hopMax U crocodax gokaza-
TEJBCTBA, @ TAKIKE O CTPYKTYPE U B3aUMOCBS3SX CYKIACHUM. B FOpUINYECKON TPAKTUKE
JIOTHKA UTPAET KIIOYEBYIO POJib, TAK KaK OHA MOMOTaeT ropuctam (popMyraupoBaTh
CBOU MBICJIM, aHAJIM3UPOBATH MPABOBLIE HOPMBI U CTPOUTH JOKa3aTEILCTBEHHBIE pac-
CyXJeHus. B TaHHOM cTaThe paccMaTPUBAIOTCS OCHOBHBIE aCTIEKThl 3HAUCHUSI JIOTUKH
JUISl FOPUCTOB, BKJIIOYAsl €€ MPUMEHEHHUE B MPAaBONPUMEHUTEILHON MPAKTUKE, CYy1e0-
HBIX pa30upaTeIbCTBAX U HAYYHBIX UCCIICIOBAHUSX.

Jloruka sBIsIETCS OCHOBOW MPAaBOBOTO MbINUIeHUs. KOpuandeckoe MbIIUICHUE
BO MHOT'OM OCHOBBIBAETCS HA JIOTHUECKUX ONEPalUsAX, TAKMX KaK aHAJU3, CHHTE3, JIe-
IYKUHSI, UHIYKIWS, aHAJIOTHS, IPaBUJIbHOE IPUMEHEHUE KOTOPBIX MO3BOJISIET JA€IaTh
000CHOBAHHEBIE BHIBOEI.

Jlorvka no3BossieT IOpUCTaM:

1. CtpykTypupoBaTh CBOM apryMeHThl. lIpaBuiibHas CTpyKTypa apryMeHTa-
IIMU — 9TO 3aJI0T ycIexa B CyIcOHbIX pasouparenscTBax. KOpuct qomxeH yMeTb 4eTKO
(dhopMyIHpoBaTh CBOM MBICTH U 0O0OCHOBBIBATH CBOU YTBEPKICHUS.

2. AHanu3upoBaTh MPAaBOBbIE HOPMBI. JIorrka moMoraer opucTtaM TOJIKOBAaTh
3aKOHBI, BBISBJISITh UX CMBICI U ONPEIEIATh, KAK OHU MPUMEHSIOTCS B KOHKPETHBIX
CUTYyalUsIX. DTO 0COOCHHO BaXKHO B YCJIOBHUSIX HEOMPEAEICHHOCTH U MHOTO3HAYHOCTH
CUTYyalliid, C KOTOPHIMHU YaCTO UMEIOT JIEJIO IOPUCTHI-ITPAKTHUKHU.

3. OuenuBaTh 10Ka3aTeabCTBA. B yronoBHO-IIPOLECCYATBHOM JI0KA3bIBAHHUH JIO-
TUKa UCIOJb3YETCsS Uil OLUEHKU J0KA3aTeIbCTB, NMPOBEPKH MX JOCTOBEPHOCTH W
yMecTHOCTH. KOpHCT 01KEH yMETh TPOBOAUTH JIOTUYECKUM aHAIIN3 MPEICTABICHHBIX
JI0Ka3aTeNbCTB, YTOOBI OMPENEIUTh UX JOKA3aTeIbCTBEHHYIO IEHHOCTD uist fena |1,
c. 80; 4, c. 75].

FOpunnueckas AeTeNbHOCTh — BCETA AESITENbHOCTh MO3HABATENbHAS, OIUN-
HAIOWIASACS 3aKOHAM MBIIUIEHUA. bosee Toro, ropuandeckas AesTeIbHOCTb — 3TO BU/T
MPEUMYILIECTBEHHO MBICIUTEIBHOM, JOTUYECKON AeATenbHOCTU. [IpuHuMas 3akoH
00 TPUMEHSIS €T0, IOpUCT 00001IaeT (HakThl, OIEHUBACT WX, JACIACT BBHIBOJIbI, MPH-
HUMaeT pemienus [6, c. 111].

OO6m1ecTBO, MPEBABIISAS BBICOKHE TPEOOBAHUS K TPABOBOI TEOPUH, 3aKOHOTBOP-
YECTBY W MPABOMPUMEHUTEIHHON TIPAKTUKE, HEM30EKHO PACTIPOCTPAHSIET ATH TPeOO-
BaHMsI ¥ Ha IPOo(eCCHOHATBFHOE MBINIICHHE IopUcTa. [I0CKONBKY ropuanyeckast mpak-
THKa, Oyy4u CaMbIM CEPbE3HBIM 00Pa30M PETIaMEHTUPOBAHHOM, OMUPAETCS HA YeT-
KO€ 3HaHHUE U €IMHOOOpa3HOe MPUMEHEHHE 3aKOHOB, IMOCTOJIbKY HEOObIYaliHYyIO0 3Ha-
YUMOCTb B OPUIMYECKOM MBIIUICHUH TPUOOPETAET PALIMOHATBHOCTh, KOTOpas HaXo-
JTUT OTpakeHHE B 000CHOBAHHOCTH M 11€J16CO00pa3HOCTH BCel MpodecCuoHaNbHOM Je-
ATEIBLHOCTH topucTa [3, c. 185].
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H. B. MuxajnkuH nosiaraer, 4T0 «yMEHHUE MBICIUTH JOTUYECKU MOMOTaeT CO-
CTaBJISITh YETKUE IUIAHBI PACCICIOBAHUSA NPECTYIUICHUN, HAMEYaTh CUCTEMBI OIepa-
THUBHBIX JICUCTBH, HE IOMYCKATh OMMMOOK TP COCTaBICHUH O(DUIIMAIBHBIX TOKYMEH-
TOB: IPOTOKOJIOB CJIEJCTBEHHBIX JEUCTBUM, NOCTAHOBJIECHU, OOBUHUTEIIBHBIX 3aKIIO-
yeHuii u T. 1.» [8, c. 19]. C. B. KopHakoBa Tak:ke MOJYEPKUBAET, UTO «3HAHHUE JIOTUKHU
MIOMOTaET IOPUCTY BCKPHITh MPOTUBOPEUHS B MOKA3aHUSAX MOTEPIEBIIETO, CBUETENS,
0OBUHSAEMOT0, HAMETUTh JIOTUYECKHU BbIJIEPKaHHBIN TIJIaH CJEJCTBEHHOTO JEHCTBUS,
MIOCTPOUTH CIEICTBEHHYIO BEPCHUIO, MOATOTOBUTH JIOTUUECKUA CTPOHHYIO, XOPOIIIO ap-
T'YMEHTUPOBAHHYIO P€Ub, OIIPOBEPTHYTH JI0BOJBI CBOMX OINIMOHEHTOB, HEMPOTUBOPE-
YUBO, MOCJIEIOBATEILHO U 0OOCHOBAaHHO COCTABUTh OPUIIUAIIBHBIA JOKYMEHT U T. [I.
OT TOrO, HACKOJBKO KBAJTU(PUIIUPOBAHHO, JIOTUYHO U JOKA3aTEIHHO MPOBEICHO pac-
CJIeZIOBaHUE MO YTOJIOBHOMY JENTY, 3aBUCUT 3aKOHHOCTh, 00OCHOBAHHOCTbh U CIIPaBE/I-
JIUBOCTH MPUTOBOPA» |3, C. 18]

B cBowo ouepenb, cyaeOHas JOTUKa B IOPUIAUYECKON HAyKe OIpeesieHa Kak
IPUKIIATHON BUJI 3HAHUMN, pACCMATPUBAIOIINN MPUMEHEHHE OOIIEH JIOTUKH B KOH-
KpeTHoH creruduaeckoit chepe — cyaeoHom npaBonpumerHenun» [ 10, c. 10]. «3nanue
JIOTUKH COCTaBJISIET HEOOXOIUMBIN dJIEMEHT OOIIel TyXOBHOM KylIbTyphl cyaen. Mx
BBICOKAsl JIOTMYECKas KyJIbTypa, YMEHHE CTPOMHO M YOEAMTENbHO HU3JlaraTh CBOH
MBICJIH SIBJISIETCS BAXKHEHIIMM CpPEJICTBOM 3aBOCBAHUSI UMU ABTOPHUTETA U YBAKCHHS
Cpeau COCITY>KHUBIIEB, PYKOBOJICTBA, CIEIUAIMCTOB pa3auyHoro npoduss. OT ymMeHus
CyJ€ CTPOUTH YMO3AKJIOUCHUS U UCCIIEIOBATh 10KA3aTENbCTBA, IPUHUMATh PEIICHUS
3aBUCUT BO MHOTOM 3((EKTUBHOCTH MpaBocyaus» [8 c. 9]

Cyne06HblIii TIporiecc — 3TO apeHa, e JOTUKa CTAaHOBUTCSI BAXKHEHIITUM UHCTPY-
MEHTOM. HOpHCTBI TOMKHBI CTPOUTH CBOM apTYMEHTHI HA OCHOBE JIOTUYECKUX CBSI3EM
Mexy (akTaMu U MPAaBOBBIMU HOpMmaMmu. Hampumep, npuMeHeHUE MPUHLMMNA «OT
IPOTUBHOI'0» MO3BOJISIET ONMPOBEPraTh JOBOJIBI OIMIIOHEHTA, UCIOIb3YS JIOTUYECKYIO
MOCJIEIOBATEILHOCTD.

Jloruka mo3BoJiI€T FOPUCTaM MPEABUIETH BO3MOXKHBIE KOHTPAPTYMEHTHI CO CTO-
POHBI OIIMOHEHTOB M 3apaHee MOATOTOBUTH OTBETHI Ha HUX. JTO TpeOyeT IIIyOOoKOro
MMOHUMAaHHUS, KaK CBOEH MO3UIIUH, TaK U MO3UIMN MPOTUBHUKA.

Takum oOGpaszoM, ropurUecKas JOruKa 3aHUMAaeT B CyJAeOHOM MpaBONPUMEHH-
TEJIBLHON JEATEIbHOCTH CBOCOOpa3HOE MOJIOKEHUE, BBICTYIIAasi B POJIM OINPEASTUTENSA
Ka4yeCTBa IOPUANYECKUX MOJIOKEHUN, BBIBOJAOB U PEILICHUH, 4 B OTJICJIBHBIX CIIy4asX U
camoro ropuandeckoro (akra. Hemoctatounsie 3HaHUS 0 (hOpMax JIOTHIECKOTO MBITII-
neHus (MOHSATUH, CY)KIICHUH, YMO3aKITIOUCHHH ), a TAaK)KE HECOOJTIOICHIE 3aKOHOB JIO-
TMKW HETAaTUBHO OTPAXKAIOTCS KAK HA MPOLIECCe, TAK U HA UTOTaX MPaBOINPUMEHUTENb-
HOM nestenbHOCTH [9, ¢. 180].

3Ha4YeHue JTOTUKH JIJIsl IPABONPUMEHEHUS CII0AKHO NIEPeolieHUuTh. B cBoe Bpemst
U3BeCTHBIN yueHblii-topucT B. H. KyapsiBiieB ormedan, 4To «TpyJHO HAWTH HHYIO
chepy OOIIECTBEHHBIX OTHOIICHHWH, TJI€ OTCTYIUICHHWE OT JIOTUYECKUX (HOpMabHO-
ONPEJETICHHBIX 3aKOHOB, HEBEPHOE MOCTPOEHUE BHIBOJAOB M 3aKJIIOYEHUM, UCITOIB30-
BaHME JIOXKHBIX apI'YMEHTOB CMOTJIA ObI IPUHECTH TaKOM OOJIBIIION Bpel, KaK B IIPaBo-
MPUMEHUTENIBHOM AeATEIbHOCTHU. JIornueckas mociae10BaTeIbHOCTh B PACCYKACHUSIX,
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HEYKJIOHHOE CJIEJI0BAHHME 3aKOHAM JIOTUYECKOTO MBIIUIEHUS B IPABOBOM JEATEIBHO-
CTH 00s13aTEJIbHOE MPABUJIO AJIs 0000 IOPUCTA-MIPAKTHKA. 3HAHUE JIOTUKH COCTAB-
JsieT HeoOXOUMBIN 3JIEMEHT 001Iel TyXOBHOU KYJIbTyphl cynel. VX BbIcOKas JIOTHU-
Yyeckasi KyJlbTypa, YMEHHUE CTPOHHO U yOeOUTENbHO HU3JIaraTh CBOU MBICIH SIBISIETCS
BAKHEWIIMM CPEJICTBOM 3aBOEBAHMSI MU aBTOPUTETA U YBAKEHUS CPEIU COCITYKHB-
1IEB, PYKOBOJCTBA, CIIELUAINCTOB pa3andHoro npopuis. OT yMeHus CTpOUTh yMo3a-
KJIFOUEHHUSI M UCCIIEIOBATh JOKA3aTeIbCTBA, IPUHUMATD PEIICHUS 3aBUCUT BO MHOTOM
s PeKkTUBHOCTD NpaBocyaus» [7, c. 48—49].

FOpucThl 4acTo CTanKUBaKOTCS C KOMILJIEKCHBIMU MPABOBBIMU BOIIPOCAMM, TpPe-
OYIOIIMMH HECTAHJAPTHBIX perieHui. JIornueckoe MbIIIEHHE TOMOraeT UM CUCTEMa-
TU3UPOBATH HUHPOPMALIMIO U HAXOJAUTH ONTUMAJIbHBIE ITYTH PEILICHHUS.

Takum o0Opa3zom, JOTHKa SIBISETCS HEOTHhEMJIEMON YacThIO IOPUANYECKON MPOo-
(deccun, OT KOTOpoH 3aBUCUT d(PPEKTUBHOCTH MPABONPUMEHUTEIBHON AEATENBHOCTU
Y KQ4ECTBO IOPUINYECKUX yCIyr. [[loHMMaHne U HCII0Ib30BaHNE JIOTHYECKUX TPUHIU-
IIOB [103BOJIIET FOPUCTAM Pa3BUBATh CBOM HABBIKH, YIIYUIIaTh KAYE€CTBO APIyMEHTALIUU
U J0CTUTATh O0JIee 00OCHOBAHHBIX U CIPABEJIMBBIX PE3YyJIbTATOB B Cy/I€OHBIX pa30u-
paTenbCcTBax. B yClOBHAX IMOCTOSIHHOTO M3MEHEHHUs 3aKOHOJATEIbCTBA U MPABOIIPU-
MEHUTEJIbHON NPAKTUKH JTIOTMUECKHUE HABBIKUA CTAHOBSTCS HEOOXOJUMBIMU ISl yCIIEII-
HOUW Kapbepbl FOPUCTA.

B 3akiroueHun XoTenoch Obl NOAYEPKHYTh, YTO, JIJISl TOTO YTOOBI OBITH pa3yM-
HbIM HYKHO YMETb I0Jb30BaThC COOCTBEHHBIM PAa3yMOM, CO3HATEIbHO UCIOJIb3YS
CpelCTBa, MPEAOCTaBIsieMble JIOTMKOM. Pa3ym HeoOX0IMMO pa3BUBATH, U JIOTMKA —
€MHCTBEHHAs HayKa, KOTOPasi y4YUT 3TOMY. B CBS3M C 3TUM HE IOJI’KHA BBI3BIBATH CO-
MHEHUI HEOOXOIUMOCTh €€ U3YUEeHUs CTyJIeHTaMu-topuctamu. JJist mpodeccruoHanb-
HOH JIeSITEIbHOCTU IOpUCTA 3HAHKE JIOTUKU UMEET 0c000€, €Clii HE ONpeaesIouee,
3HAYEHHE, MTOCKOJIBKY IPABOTBOPYECTBO U MPABONPUMEHHUTEbHAS MTPAKTUKA IPEb-
SBJISIFOT BBICOKHE TPeOOBaHUS K YMEHHIO IOPUCTA PALIMOHATIBHO MBICTHUTh.
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