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IMPABOBBIE ACIIEKTHI IPUMEHEHUSI CMEPTHOM KA3HU:
MEKIAYHAPOAHBIE CTAHIAPTBI U HAIIMOHAJIBHBIE
OCOBEHHOCTH

Annomayusn. Bonpoc CMEpTHON Ka3HM TPENICTaBISIET COO0N OJHY M3 CaMbIX
OCTPBIX M NMPOTHBOPEUYUBBIX TEM B COBPEMEHHOM IpaBe. HecmoTps Ha MexayHapoa-
HYIO TEHJEHLHIO K OTMEHE 3TOTO BUJA HAKAa3aHUs, MHOTUE F'OCYIAPCTBA MO-TIPEKHEMY
COXPAHSIOT €T0 B CBOEM 3aKOHOAATENBCTBE, CChUIASICh HA PA3JIMYHBIE COLMAIIBHBIE, I10-
JUTUYECKUE U KYJIbTYPHbIE 0OOCHOBAHMS.

[lenp HACTOSIIEN CTAaTbU — MCCIENOBATh MPABOBBIE ACHEKTHI NMPUMEHEHUS U
OrpaHUYeHHs] CMEPTHOM Ka3HU B Poccuu 1 Ipyrux cTpaHax, yjensis 0co0oe BHUMaHHE
MEXAYHAapOIHO-IIPABOBBIM CTAaHJAPTaM M MPABOIPUMEHUTENBHON NpakThke. B pa-
00Te OCBEUIAIOTCSl BOIMPOCHI BO3PACTHOIO II€H3a NMPUMEHEHHs CMEPTHOM KasHH, a
TaKk)Ke MPUMEHEHHE €€ K OepeMEHHBbIM >KCHIIMHAM, aKLUEHTUPYETCs BHUMaHHE Ha
HAllMOHAJIBHBIX M MEKIyHapOJHO-IIPABOBbIX HOPMAax B PETYJIMPOBAHUH JAHHOTO ac-
NEKTAa, MPOU3BOJUTCS aHAJIM3 OCHOBHBIX IOJIO)KEHHM, KOTOpPbIE 3aTparuBarOT MUHU-
MaJIbHBIN BO3pacT NMPUTOBOPEHHOTO K BhICIIEH Mepe HakazaHus. Oco0oe BHHUMaHUE
ynensieTcst cyaeOHOM MpaKTUKe 3apyOeKHbIX CTpaH U MO3ULUU TOCYIapCTB MO JaH-
HOMY BOIIPOCY.
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LEGAL ASPECTS OF THE DEATH PENALTY’ APPLICATION:
INTERNATIONAL STANDARTS AND NATIONAL CHARACTERISTICS

Abstract. The issue of the death penalty is one of the most pressing and contro-
versial topics in modern law. Despite the international trend towards the abolition of
this form of punishment, many states still retain it in their legislation, citing various
social, political, and cultural justifications.

The purpose of this article is to explore the legal aspects of the application and
restriction of the death penalty in Russia and other countries, with a particular focus on
international legal standards and law enforcement practices. This article addresses is-
sues related to the age threshold for the application of the death penalty, as well as its
application to pregnant women, emphasizing the national and international legal norms
regulating this aspect. It also analyzes the main provisions concerning the minimum
age of those sentenced to the highest form of punishment. Special attention is given to
the judicial practices of foreign countries and the positions of states on this issue.

Keywords: types of punishment, crime, moratorium, age limit, pregnant women,
minors, Constitution of the Russian Federation.

OTHollIEHHEe K CMEPTHOM Ka3HU Bcerga ObUIo CIIOPHBIM M aMOMBaJ€HTHHIM. B
HACTOSIIIIEe BPEMSI MHOTHE CTPaHbl OTKA3AJIMCh OT HEE, CIEeIys] MEKIyHAPOAHOU TEH-
JICHIIUM K IPU3HAHUIO YEJI0BEUYECKOM )KU3HU BhICIIEH [IEHHOCThI0. B Poccuiickoi ®e-
Jepalyy ¢ MOMEHTa BCeTyIuieHus B cuity Konctutymuu 1993 rona npumeHeHne cMepT-
HOW Ka3HU ObUIO OTHECEHO K BPEMEHHOW Mepe, MPUMEHSIEMON «BIpEIb /10 €€ OT-
MmeHbl». [lozanee Berymenue Poccun B CoBer EBponel n nmoanucanue IIporokosna
Ne 6 [9] x KonBenmuu o 3anure npaB yeloBeKa U OCHOBHBIX CBOOOJ [8] 3akpenuiio
KypC Ha MOJHBIN OTKa3 OT CMEPTHOM Ka3HHU, HECMOTPS HA OTCYTCTBHE BIOCIIEICTBUU
patucdukanuu [Ipotokona Ne 6, monoxenuss BeHckoli KOHBEHIIUU O MpaBe MEXAyHa-
POAHBIX JOTOBOPOB [ 1] 0053BIBAIOT rOCYAAPCTBO, MOJMKUCABIIEE JOTOBOP, TPUACPIKU-
BaTbCs €r0 HOPM.

Koucrurynmonssiii Cyg PO B 1999 rogy noarBepani HEKOHCTUTYLIHOHHOCTh
BBIHECEHUSI CMEPTHBIX IMPUTOBOPOB B OTCYTCTBHE CYAOB MPUCSKHBIX BO BCEX PETHO-
Hax CTpPaHbl, 4TO (PaKTHUYECKHU NpoAIniio aerctere mopatopus 10 2010 roga. Oxnako
no3xe, B onpeneneHnn Ne 1344-O-P 2009 roma [10], Cymom ObII0 YCTaHOBIIEHO, YTO
MOCKOJIbKY B Poccuu mpoucxouT «HeoOpaTHuMblid Mpollecc, HAMpaBlIEHHbIH Ha OT-
MEHY CMEPTHOM Ka3HM KaK UCKIIFOUUTEIBHON MEpbl HaKa3aHUs», MPAKTUYECKOE MPU-
MEHEHHE JaHHOTO BUa HaKa3aHUs JOKHO OBITh UCKIIIOUYEHO.
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B psanme ctpan cMepTHas Ka3Hb IIPOAOJDKAET NMPUMEHATHCS. Tak, Kuralckas
Hapognas PecnyOnvka 3aHUMaeT JUAMPYIOMIYIO MO3UIHUIO MO YUCITY BBIHECEHHBIX
CMEPTHBIX [IPUTOBOPOB, YTO CBSA3AHO C HIMPOKHUM IEPEYHEM MPECTYIUIEHUH, 3a KOTO-
phie MOKET OBITh Ha3HAuUeHaA JaHHAs Mepa Haka3aHWs. YTOJOBHBIM Koaekc Kutas
nperycMaTpuBaeT CMEPTHYIO Ka3Hb Oosiee yeM 3a 80 u3 350 npectyrienuit Ocoben-
HOM 4YacTy, BKIJIFOYAsi SKOHOMHYECKHE U KOPPYIIMOHHBIE MPABOHAPYLIEHHS], YTO CO-
CTaBJISIET MPAKTUYECKU KaXkI0€ YeTBEepTOoe npecryruienne. Kutalickue KpuMUHOJIOTH,
OJIHaKO, CKENTHUYECKH OLIEHUBAIOT CTOJIb AKTUBHOE NMPUMEHEHHE CMEPTHOM Ka3HH, OT-
Meyasi, UTO 3TO «HE OKa3bIBA€T 3HAYUTEIBHOTO BIMSAHUS Ha KPUMUHOTCHHYIO CUTYya-
uuto B ctpane [11]».

Emie ogHO rocy1apcTBo, 3aHUMAIOLIEE TUAUPYIOLIKE TTO3UIMH 110 YUACTY UCTIOJI-
HEHUS CMEPTHBIX IPUTOBOPOB Ha AylTy HacesneHus —3To Mpan. CMepTHBIE PUTOBOPHI
B MpaHe He Bcerja BRIHOCATCS B COOTBETCTBUM C MEKyHAPOIHBIMU AKTaMH, YTO BbI-
3bIBAET OECIIOKOMCTBO Y MUPOBOTO coodIecTBa. Tak, MexmyHapOIHBIN MaKT O Tpax-
JAHCKUX Y TIOJIMTHYECKUX MpaBax [2], y4aCTHUKOM KOTOporo siisiercs UpaH, orpanu-
YUBAET IPUMEHEHUE CMEPTHOMN Ka3HH TOJIBKO CAMBIMU TSHKKUMHU MPECTYIIICHUSIMU, HO
3a 2024 o OOJIBIIMHCTBO CMEPTHBIX MIPUTOBOPOB B JITAHHOM TOCY/1apCTBE OB BbI-
HECEHBI 32 MPECTYIUICHHUS, CBA3aHHBIE C 000POTOM HAPKOTHKOB [20] B mpOTHBOpEYHE
MEKIyHApOIHBIM CTaHAApTaM.

B Coenunennbix lltarax ¢ 2021 roga BBeAeH (eaepanbHblii MOPaTOPUI Ha UC-
MOJIHEHHE CMEPTHBIX IPUTOBOPOB, OJIHAKO B 27 1ITAaTaX JaHHBII BUJ HaKa3aHUs OCTa-
€TCs JIETAJIbHBIM U MIPUMEHSIETCS 32 0CO00 TsHKKUE TpecTyruieHus (mpumepHo 70 co-
CTaBOB MpecTyrieHuit) [13].

B Pecnyonuke benapych cMepTHasi Ka3Hb MPOJOHKAET MPUMEHATHCS, YTO Jie-
JIaeT €€ €IMHCTBEHHOW CTPAaHOUW EBpOIbI, NOMyCKarOIMid JaHHBIN BUJT HaKa3aHus. He-
CMOTpPS Ha JaBJI€HHE MEXAYHapOJHOro cooOliecTBa, BKIo4Yas EBponeiickuil coro3,
benopyccust nmpoaokaeT COXpaHsATh CMEPTHYIO Ka3Hb, CUMTAsl €€ CIAEPKUBAKOLIUM
(haKTOpPOM, MMOMOTAIOIIUM «JIePKATh CTAOUILHOCTEY [16].

Takum 06pa3zom, HECMOTPS Ha TO, YTO B MOCTEAHUE IECITUIICTUS HaOIIOAaeTCs
riio0anbHas TEHACHIIUS K OTKa3y OT CMEPTHOM Ka3HU, OCHOBAaHHOM Ha YTBEP KICHUH,
YTO AK€ TOCYAApCTBO HE UMEET IpaBa JINIIATh YEJIOBEKa KU3HU, PsIJi CTPaH MPOIOJI-
’KaeT aKTUBHO MTPUMEHSITh CMEPTHYIO Ka3Hb B KAUECTBE MEPbHI HAKa3aHUS 33 COBEpILIE-
HUE 0CO00 TSHKKUX MPECTYIUICHHM.

PaccmarpuBast 0COOEHHOCTH NPUMEHEHHS] CMEPTHOM Ka3HHU B OTHOLIEHUU HECO-
BEPIICHHOJIETHUX, HEOOXOIMMO OTMETUTh, YTO B MEKIYHAPOTHOM IIPABE CYIIECTBYET
KaTErOpUYECKUM 3aIpeT Ha MPUMEHEHUE CMEPTHOM Ka3HM K JIMLAM JAaHHOM BO3pacT-
HOI kaTeropuu. Tak, coryiacHoO ctatbe 6 MeXIyHapOJHOTO MAaKTa O TPaXKAAHCKUX U
MOJIMTUYECKUX TPaBax, CMEPTHBIN MPUTOBOP HE MOXKET OBbITh BBIHECEH JIMILY, HE JI0-
crurmemy 18-netnero Bo3pacta. Ctatbs 37 KonBennuu o mpaBax pedenka OOH
TaK)Ke 3alpelaeT MPUMEHEHUEe CMEPTHON Ka3HU U MOKU3HEHHOTO 3aKitoueHus 0e3
IpaBa Ha OCBOOOXKCHUE B OTHOIIIEHUH JIUIl, Mojioxke 18 et [3].

Bwmecre ¢ TeM, BOPEKH YCTaHOBIIEHHBIM MEKIyHAPOIHBIM HOPMAaM, HEKOTOPBIE
CTpaHbl MPOJIOJKAIOT MPUMEHSITh CMEPTHYIO Ka3Hb B OTHOLIEHUU HECOBEPIICHHOJIET-
Hux. Hanpumep, B Mpane ycTaHOBJIEHO TOCTUKEHUE COBEPILIEHHONETHS JJIs I€BOYEK
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¢ 9 ner, 118 Madb4YMKOB — C 15 JIET, 4YTO NPUBOJUT K BBIHECEHUIO CMEPTHBIX ITPUTOBO-
POB B OTHOLIEHUU AETEH U MOAPOCTKOB B 3TOM CTpaHe. OTIM4aeTcsi CBOMM MOIX0I0M
K ONpeJeIeHUI0 coBepieHHoeTnsa U CaytoBckasi ApaBus, IJI€ CMEPTHBIN IPUTOBOP
MO>KET OBITh BEIHECEH B CIydae JIOCTIKEHUS MOJIOBOM 3pEIOCTH WU MOCIIE UCTIOTHE-
HuA 15 net, B 3aBUCUMOCTH OT TOI'0, YTO HACTYIUT PaHbIIIE.

Uctopuss npaBonpumenenuss B CCCP u CIIIA Takxe AEMOHCTPUPYET He-
CKOJIBKO ITPUMEPOB Ka3HU HECOBepIIEHHONETHUX. M3BecTHO, yT0 B CCCP cMepTHBIE
MPUTOBOPHI HECOBEPIICHHOJIETHUM ObLIIM BBIHECEHBI JIMIIb B UCKIIOYUTENIbHBIX CITY-
qasix, BCEro 7 pas, 0ObIYHO CYbU ObLIN JIOSUIBHBI K pe0siTaM, y KOTOPBIX €IIE HE HACTY-
IKJI BO3PACT COBEPIICHHONETHS. Tak, MpuMepoM NpUMEHEHHUSI CMEPTHOM Ka3HU B OT-
HOIIIEHUH HECOBEPILIEHHOJIETHETO siBIsieTcs ieno [ lmakymero Anaronusi. OcCHOBaHHEM
JUISL €T0 apecTa SIBUJIaCh «HAKOJKA TaTyUPOBKH Ha JIEBOM HOTE BBIIIE KOJIEHA OJHOTO
u3 BoxJed KOMMyHHCTHYECKON MapTHUM U3 O30PHBIX WM XYJIUTAHCKHUX MOOYX7e-
Huit». [To MmueHno COBETCKOM BJIACTH B JICHCTBHUIX HECOBEPIICHHOJICTHETO OBLIIN BBI-
SBJIEHBI MIPU3HAKKU MPECTYyIUIeHUs, peraamenTupoBanHoro 1. 10 cr. 58 YK PCOCP:
MpoTIaraHjia Uiy aruTaius, CoiepKaIiue MpU3bIB K CBEPKEHUIO, MTOAPHIBY UIH 0CIa0-
neHnt0 COBETCKOM BJIACTH WJIM K COBEPIICHUIO OTAEJIBHBIX KOHTPPEBOIIOLIUOHHBIX
MIPECTYIICHUH, B cBsi3U ¢ ueM 16 nexabps 1937 roxa 3acemanue Tpoiiku npu YHKB/I
CCCP no MockoBckoit obmactu noctaHoBmwio: «llmakymero Anatonus mutpue-
BHUYA — paccTpensaThy». Yepes napy aHew, 19 gexabpsi, mpuroBop ObLI MPUBEJEH B UC-
nonnenue. IlpumedarensHo, uro 12 utons 1989 ronma mosnonoil 4yenoBek ObLT MO-
CMEPTHO peadbMIIMTUPOBaH C (POPMYJIMPOBKOM «3a OTCYTCTBUEM COCTaBa MPECTYILIE-
Hus [15]».

B CIHIA 1 mapta 2005 roga Obun oduiiManbHO BBEIEH 3alpeT Ha CMEPTHYIO
Ka3Hb JIJI1 HECOBEPILIEHHOJIETHHX, J10 3TOI'0 MOMEHTA JaHHBIA BU] HAKA3aHUS aKTUBHO
PUMEHSICS, BHE 3aBUCMMOCTH OT Bo3pacTa oOBuHsemoro. Hampumep, 16 aBrycra
1912 rona 16-netusist abpoamepukanka Bupmxunus Kpucdyen Oblia ka3HeHa Ha dJIeK-
TPUUYECKOM CTYyJIe 3a yOMICTBO cBoel pabotonarenbHuilbl bl benoT, oOBuHMBIIEH
JIEBYIIIKY B KPa)Ke 30JI0TOTO MeJalboHA. Y CyryOIstomuM pakTopoM MOKHO CUUTATh
NEHMCTBOBABIIINE 3aKOHBI TOTO NIEPUO/IA, 3aKPEILISBIINE PACOBYIO CETPETALINIO: B YACT-
HOCTH, 3aKOHBI IITaTa BUpI>KnHMS, 3anpeniaBiiue MpUMEHEHUE CMEPTHON Ka3HU IS
HECOBEPILICHHOJETHUX Miajie 17 JieT, He pacupoCTpaHsUICh Ha adpoaMepHUKaHIIEB
[14], Takum o6pazom, Bupmxunus Kpucuen Oblia moiBepruyTa CMEPTHON Ka3HH.

JlpyrumM nedaJbHO M3BECTHBIM CIYy4YaeM Ka3HU HECOBEPILEHHOJIETHETO CTall
npouecc xopmxa CTUHU-MIAAIIErO — CaMOr0 MOJIOJIOTO aMEpUKaHIla, IPUTOBOPEH-
HOTO K cMepTHOU ka3Hu. B mapte 1944 rona nocine ucue3HOBEHUS ABYX JAEBOYEK, 7 U
11 ner, Tena KOTOpbIX ObUIM OOHAPYKEHBI B KAHABE, OJI03PEHUS NaIU Ha 14-J1eTHero
CTuHHU, KOTOPOTO apecTOBAIIM U JONPOCHIN 03 poauTeNei, aABoKaTa U CBUACTENCH.
3a 1Ba yaca OH «IIpu3Hajcs» B youictse. UToObI OCKOpEE 3aKphITh J1EJ10, TyOepHaTOp
OKa3bIBAJI JABJICHUE HaA CyJ. 3acegaHue coctosioch 24 ampens 1944 ropa, u, mo-
CKOJIbKY HEKOMY OBLIO 3alllMILaTh MHTEPEChl MOAPOCTKA, €My Ha3HAYMIM TocyJap-
CTBEHHOT'O 3aIIUTHUKA, HE UMEBLIETO OIBITA B YTOJOBHBIX JAenax. AJBOKAT HE IpU-
TJIACUJT HU OJTHOTO CBUJIETEJS 3aIMTHI M HE IPUBEJ JOBOJOB B MOJIb3Y MOJ3AIIUTHOTO.
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Cya npuroBopust CTHHM K CMEPTHOM Ka3HM Ha 3JIeKTpuyeckoM cryiie. Kazup cocros-
nace 16 urons 1944 rona, v, NOCKOJIBKY MaJIb4MK ObLI CIIMILKOM MaJl, €r0 yCaJInuiau Ha
bubnuto, yToOBI OH JOTATMBAJICS 10 JEKTPOIOB, a Macka ClieTesia BO BpeMs Ka3HH,
OTKpBIB IyOnKe yx)acaromyto kapTuny. Crycts 70 et neno CTUHH IepecMOTpeEH,
u 17 nexaOps 2014 roaa ero nmpuroop Obu1 cHAT [18].

O3HaKOMHBIIUCH C TPAKTUKOM Pa3HBIX CTPAH, MOYKHO CJI€JIaTh BEIBOJ] O TOM, UTO
rocyJapcTBa, COXpaHsOIINEe CMEPTHYIO Ka3Hb, B COOTBETCTBUU C MEKTyHAPOIHBIMU
aKTaMU JIOJIKHBI BO3JIEPKUBATHCSI OT €€ NMPUMEHEHUSI B OTHOIIIEHUU HECOBEPIIIEHHO-
JIETHUX, TOCKOJIbKY TAKOW METOJ] HAKa3aHMsI HE CITIOCOOCTBYET TOCTUKEHUIO BOCIIUTA-
TEJBHBIX 3a/1a4, a JIMIIb 00JaAaeT SIPKO BbIPAXKEHHBIM KapaTeJIbHBIM 3JIEMEHTOM.

Uto kacaeTcs BO3BMOKHOCTU MPUMEHEHHS] CMEPTHOM Ka3HU B OTHOIIIEHUHU TOKH-
JBIX JIIOJIEH, TO CIEAYET OTMETUTh uTO DKoHOMHYeckuil u Conmanbubiii CoBer OOH
(BKOCOC), pexomeHA0BaJI CTPaHAM YCTAHOBHUTH BO3PACTHOM Mpeen AJid IpUMeHe-
HUsI cMepTHOM Ka3HH [5]. Tak, Hanpumep, cornacHo cT. 59 YK PO «CmepTHas ka3Hb
HE HA3HAYaeTCs MY>XKUYMHaM, JIOCTUTIIMM K MOMEHTY BBIHECEHHS CYJOM MHpPHUTrOBOpa
HIECTUIECATUIISATAIIETHETO Bo3pacTa [7]». CMepTHas ka3Hb B KuTtae He mpuMeEHseTCs
«I10 0011IeMy TIpaBUITY K JIMIIAM, JOCTUTIINM K MOMEHTY CYJIeOHOTO pa30onpaTensCcTBa
75-netHero Bo3pacta [19]».

HecmoTpst Ha TO, 4TO BO MHOTHX CTpaHAaX M yCTAHOBJIECH MPEIEIbHbIA BO3PACT,
YeJI0BEK, BO3PACT KOTOPOr0 Ha MOMEHT HUCIIOJIHEHUS CMEPTHOTO MPUTOBOpPA COCTaB-
JISI€T WM JJaXKe MPEBBIIIAET 3TOT MPEAEIIbHBINA BO3pACT, MOXKET ObITh Ka3HeH. IHOT 1A
HOpPMBI HAallMOHAJIBHOTO 3aKOHOJATENIbCTBA YKA3bIBAIOT BO3PACT JIMIA, JOCTUTHYTHINU
Ha MOMEHT COBEPIICHUS MPECTYIJICHUS WU BEIHECEHUSI IPUTOBOPA CYJI0OM, HO HE BO3-
pacT JIMLa, JOCTUTaeMblii HA MOMEHT UCIIOJIHEHUS Haka3aHusl. CBSI3aHO 3TO C TEM, UTO
B TOCyAapCTBaxX NpeayCMOTPEHA 1eJasi CHCTEMa MPOBEPKHU PELIEHUS CyJla O CMEPTHOM
Ka3HU, U3-32 YEro BpeMs 0>KUIaHUs JIMIIOM UCIIOJIHEHHUSI IPUTOBOPA MOXKET OBITh pac-
TSAHYTO Ha jaoirue roasl. Tak, Hanpumep, B CLLIA nmporecc nogauu u paccMOTpeHUs
anesuIAIMid MOKET PacTSHYThCS Ha JaecsaTuwieTus. B npakTuke mrara Anabama u3Be-
CTEH cliydaii ka3Hu 83-netHero Yonrepa Jlepos Mynu. OH ObuT IpU3HAH BUHOBHBIM B
1989 romy 3a opraHu3alnuio B3phIBOB, MOBIEKIIUX CMEPTh (PenepaibHoro cyasu Po-
6epra Banca (nmpectynHuk oTripaBmi 6oMOy 1o noure). Myau iposen 20 JeT B kamepe
JUTSI IPUTOBOPEHHBIX K CMEPTHOM Ka3HH, BCE ATH I0Jibl OH O€3yCHEeIHO MbITAJICS OT-
CpouuTh ucnonHeHne Haka3zaHus B BepxosHoM Cyne CIIIA. CMepTHBIN IpuroBop ObLI
IIPUBEJEH B HcnoaHeHue Toyibko B 2018 roxy, Tak Yonrep Jlepoit Myau ctan cambiM
MOXKUJIBIM 3aKII0OUYeHHBIM, Ka3HeHHbIM B CIITA [17].

B oTHOLIIEHNM PUMEHEHUS] CMEPTHOM Ka3HU B OTHOIIEHUH KEHIIUH MEXKTyHa-
POJIHBIE aKThl TalOT YETKHE pekoMeHauuu. Tak, B cT. 6 MexXnyHapoJHOTO makTa o
IPAKIAHCKUX U OJIMTUYECKUX MPABaX TOBOPUTCS], YTO KCMEPTHBIN MIPUTOBOP. HE MIPU-
BOJIMTCS B UCTIOJIHEHUE B OTHOLIIEHU U OepeMeHHBIX skeHIuH» [2]. [Tonoxenus Jomnoi-
HUTEJIBHBIX TPOTOKOJIOB K JKeHeBCKUM KOHBEHIUSIM 1949 r. HEe gonmyckatoT npuMeHe-
HHUE CMEPTHOM Ka3HU B OTHOIIICHHUH KEHITWH, HEIaBHO pOMBIINX pedeHka [4]. Pe3o-
monus DxoHomuueckoro u ComuanbHoro Cosera OOH ot 25 mas 1984 r. [6] Takxke
MOAYEPKUBACT HEJOMYCTUMOCTD MPUBECHUS B UCTIOJIHEHUE CMEPTHOTO TIPUTOBOpA B
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OTHOIIEHUU «OEpEMEHHBIX KEHILUH WIH T€X, KTO HEITaBHO CTaJl MaTE€PhIO», BMECTE C
TEM, 3aKOHOJAaTEIbCTBO IOCYIapCTB MUPA B JAHHOM aCIIEKTE HEOJHOPOIHO.

Ecnu roBopUTh O POCCHIICKOM 3aKOHOJATENBCTBE, TO B CT. 59 YK P® ycranas-
JMBaETCsl a0COTIOTHBIN 3alpeT Ha MPUMEHEHHE CMEPTHOM Ka3HU B OTHOILICHUU KEH-
muH. B 1pyrux ctpanax, Takux, kak Kyseit, 3am0Ous, Kenus, cMepTHbII IPUTOBOp HE
Ha3HayaeTcst OepeMEHHOM )KEeHILMHE, OH 3aMEHAETCS Ha TIO’KU3HEHHOE 3aKioueHue. B
HEKOTOPBIX CTPAHAX JKECHILMHA MOXKET ObITh Ka3HEHA Yepe3 ONpeIeICHHBIA TPOMEKY-
TOK BpEMEHH T10cIie POjIoB, B Erunte u JIMBUM 3TOT CPOK COCTABIsET 2 Mecsna, B Me-
MeHe — 2 rojia. B To jxe BpeMs HapylIeHUe MEKIyHApOAHBIX HOPM B YACTH Ha3HAUYCHHUS
CMEPTHOU Ka3HU B OTHOLIEHUU OE€pEMEHHBIX >KEHIMH oTMeueHo B Upane. B 1997 r.
Accouuanusa upaiHckux keHuuH B Kenbae ony6nukoBana «HemonHbli cIMCOK KeH-
IIMH, Ka3HeHHbIX Mcnamckoit Pecriybmukoit Upany, copepxantuii 1577 numeH Ka3HeH-
HBIX JKCHIIHMH, a B 0a3e JaHHBIX IIpaBo3amuTHOro LlenTpa Ab6noppaxmana bopymania
conepkuTcs 2695 nMeH, 00a CrMcKa JaJeKu OT MOJTHOTHI, @ MHOTHE KEePTBbI O€3bIMSIH-
Hble. /[aHHbBIE CIIMCKM COAEpX AT B TOM YUCJIE UMEHA KCHILHWH, KOTOPbIE HA MOMEHT
apecTa U UCIIOJIHEHUS HaKa3aHus Obuti 6epeMeHHBI [12].

MHorue npaBo3alluTHBIE OPraHU3alUK MPU3BIBAIOT K MMOJIHOMY 3aIpPETy MpH-
MEHEHUS] CMEPTHOM Ka3HU B OTHOLIEHUM OEpEMEHHBIX JKEHIIMH, 3Ta TOYKa 3PEHHUS
0OyCJIOBJIEHa IPUHLIUIIOM T'YMAHHOCTH U 3alllUTHI IIpaB Ye€JIOBEKa: CMEPTh OepeMeH-
HOM JKEHILMHBI MOKET OKa3aTh Pa3pylLIUTEIbHOE BIUSHUE HA €€ CEMbIO M OOLIECTBO B
L[E€JIOM, OCOOEHHO €CJIU peYb UJIET O BOCIIMTAHUU JIETEH WU MOAACPIKKE JaTbHEHIIEro
Pa3BUTHS CEMBHU.

B pe3ynbrare mpoBeEHHOrO aHajan3a MOKHO CJI€NaTh BBIBOJ O TOM, YTO MpPH-
MEHEHHE CMEPTHOM Ka3HH SIBJIIETCSA CIOPHBIM BOITPOCOM, ITO-PA3HOMY PETYJINPYEMBIM
B HAaLIMOHAJILHOM M MEXIYHapOJIHOM IpaBe. MexXayHapoIHbIE CTaHAAPTHI B OTHOLIE-
HUW CMEPTHOW Ka3HU NPEIOCTABIAIOT MOBBIIMICHHYIO 3aIIUTY JIMYHOCTH, YCTaHABIIU-
Basi OTPAHUYCHHUS ISl YA3BUMBIX KaTETOPUM IPaK/laH, TAKUX KaK HECOBEPILIECHHOJIET-
HUE JTUIA, TTOKUIIbIE JIIOAN U OepeMeHHbIe KeHIIUHBI. [Ipr3HaBas r'yMaHUCTUYECKYIO
HaIPaBJIECHHOCTh JJAHHBIX HOPM, MOKHO 3aKJIFOUUTh, YTO IJ100aabHask TEHACHIIHS K OT-
Ka3y OT CMEPTHOM Ka3HM CIOCOOCTBYET YTBEPKIACHUIO MIPUHIIMIIOB T'yMaHU3Ma U 3a-
LIUTHI IPAB YEJIOBEKA B MEKAYHAPOJHOM ITPABE U HALMOHAIBHOM 3aKOHOIATEIIbCTBE.
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