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Annomayus. ABTOPOM CTaTbU pPacCMaTPUBACTCS UCTOPUUYECKUI TIPOIIECC CTa-
HOBJICHUS U Pa3BUTHSA aJIBOKATOJIOTUU KaK CAMOCTOSITEIIbBHOTO HAY4YHOTO 3HaHus. [Ipo-
CJIC)KMBAETCS 3aBUCUMOCTh (POPMHUPOBAHUS KaKIOTO M3 ATAINOB PA3BUTHUS aJIBOKATO-
JIOTUM OT PAa3BUTHUA JECUCTBYIOMIETO0 3aKOHOAATEIbCTBA, MOJIUTUYECKOTO U Trocyaap-
CTBEHHOTro cTpos. Onupasch Ha uccinenoBanue A. B. ParynnuHa nocnenoBaTenbHO
PacCMOTPEHBI KaXK/IbIM M3 YETBIPEX 3TANIOB PA3BUTHUS aIBOKATOJIOTUH. [[eaeTcst BBIBOJ
O MEPCHEKTUBHOCTU JNAIIBHEUIIIETO U3YYEHHS AJIBOKATOJIOTUH KaK CaMOCTOSITEIIbHOU
HayKd 00 aJIBOKaType W aJBOKATCKOW JESITEIIbHOCTH M POJIU JIAaHHOTO HAYYHOTO 3Ha-
HUS B LIEJIOM JIJISI Pa3BUTHS YTOJIOBHOTO CYAOIIPOU3BOICTBA.
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Abstract. The author of the article examines the historical process of formation
and development of advocacy as an independent scientific knowledge. The author
points out the dependence of the formation of each of the stages of the development of
advocacy on the development of the current legislation, political and state system.
Based on the research of A. V. Ragulin, each of the four stages of the development of
advocacy 1is consistently considered. The conclusion is made about the prospects of
further study of advocacy as an independent science of advocacy and advocacy and the
role of this scientific knowledge in general for the development of criminal proceed-
ngs.

Keywords: criminal proceedings, lawyer, advocacy, advocacy, history.

ISSN 2658-7823



Global & Regional Research. 2024. T. 6, Ne 4 41

KauecTBO ¥ BO3MOKHOCTH peain3aliy IpaBa Ha 3alIUTy OOBHHIEMOTO (II0J10-
3pEBAEMOr0) B COBPEMEHHOM YI'OJIOBHOM CYZONPOU3BOJICTBE BO MHOTOM 3aBHCHUT OT
y4acTusi B yrOJIOBHOM JieJie MPO(eCCHOHANBHOTO 3allIUTHUKA — afjBoKkaTa. [locTosHHO
M3MEHSAIOIIEEeCs 3aKOHOIaTEIbCTBO B JaHHOU cepe, MpoOaemMbl peanr3alii aJBoKaT-
CKOM JIeATEIbHOCTH HE MOTYT HE BBI3BIBATh HAYYHOI'O MHTEpECA.

B nocnennee BpeMsi Hay4YHbIM COOOIIECTBOM YyJEsI€TCsl 3HaUUTEIbHOE BHUMA-
HUE HE TOJBKO MPOLECCyalbHBIM BOIIPOCAM YYaCTHsl aJIBOKaTa Kak mpodeccruoHab-
HOTO 3alllUTHHUKA B YTOJOBHOM CYJIOIIPOU3BOJICTBE, HO U B LIEJIOM (POPMUPOBAHUS A/l
BOKATOJIOTMH KaK CaMOCTOSITEJIbHOIO HAYYHOTO 3HaHusA. IHTepec K aiBOKAaTCKOM Jiesi-
TEJIBHOCTH MMEHHO C TOYKH 3peHHus (GOPMHUPOBAHUSA CAMOCTOATEIBHOTO HAYYHOIO
HaIpaBJeHUsl 00YCJIOBJIEH TOM POJIbIO, KOTOPYIO aJBOKAT KaK 3alllUTHUK WHTEPECOB
CBOEr0 JIOBEPUTEIII UTPacT B JIOOOM U3 CYJONPOU3BOJICTB, U B MEPBYIO OYEpE/lb, B
YTOJIOBHOM IIpOLIECCE.

He nocnenHiowo posib B JOPMUPOBAHUU 3TANIOB CTAHOBJICHUS M PA3BUTHUS aJIBO-
KaTOJIOTUH CBITPAJIM OCYAAPCTBEHHBIE IIPOLIECCHI, a TAKXKE CTAHOBJICHUE UJIEU ITPABO-
BOI'0 I'OCYIApCTBa U LEHHOCTU JINYHOCTH.

Cnenyet coriacuthesi ¢ mosunmet A. [[. BoilkoBa, B COOTBETCTBUHU C KOTOPOM,
HE3aBUCUMO OT MpeMeTa HCCIIe0BaHus, (POPMUPOBAHKE JTIOOOr0 HAYYHOTO 3HAHUS B
KayeCTBE CaMOCTOSITEIIBHOM OTPAC/IM MPOUCXOAMUT IOCTENIEHHO, [0 MEPE IOSBIICHUS,
HAKOIUIEHUs] U 00pabOTKH MH(OPMAIMOHHOTO MAacCHBa, YTO JA€T BO3MOYKHOCTb HE
TOJIBKO HAKAIUJIMBATh 3HAHUS, HO U BBISIBIISITh 3aKOHOMEPHOCTH UX pa3BuTus [1, c. 125].

[TocnenoBarenbHOE U OOBEMHOE UCCIIEIOBAHUE HTANIOB CTAHOBIICHUS U Pa3BU-
TS IBOKATOJIOTUH KaK CAMOCTOSITEIbHOM HAYKH OBLIIO IPOBEIEHO U3BECTHBIM HCCIIe-
nosareneM A. B. ParynmHbIM, KOTOpBIN, ONUPAsCh HA U3yYECHHUE PAa3BUTHUSL YTOJIOBHO-
ITPOLECCYATBHOTO 3aKOHOJATEIbCTBA, a4 TAKKE CMEHBI TOCYAAPCTBEHHBIX MPOLECCOB
BBIJICIIWIT U OITACAJI CIIEAYIOLIUE JTallbl PA3BUTHUS aIBOKATOJIOIHU:

[TepBblii aTamn — 3apoKA€HUE U MOSIBJICHUE HAYYHBIX 3HAHUMN, BXOALIUX B chepy
B xauecTBe caMOCTOSTENILHON HAayKH aJIBOKATOJIOTHS ObUIa BBIJIEJIEHA OTHOCUTEIBHO
HE/IAaBHO, U JJAHHBIN CTaTyC ObLI IPUOOPETEH €10 B TEYEHUE JOCTATOYHO JUIUTEIBHOTO
BpeMeHH (popMHUpoBaHus U pa3BuTHs. Kak popmupoBanue u 1000ro Ipyroro npaso-
BOTO SIBJICHUS, B CTAHOBJICHUU aJIBOKATOJIOTUH MOKHO BBIJIEJIUTh HECKOJIBKO ITAIIOB,
[IOOYEPEIHO CMEHSIOIUX APYT Apyra, IPOUCTEKAIOIUX OJUH U3 IPYTOro, BpeMEHHbBIE
IPAaHHLIBI KOTOPBIX O0YCIIOBJIEHBI, B IEPBYIO OYEPE/b, CTAHOBIEHUEM U PA3BUTHEM CO-
OTBETCTBYIOLIETO 3aKOHOAATENBCTBA, & TAKKE B LIEJIOM CMEHOW HCTOPUYECKUX ITEPUO-
JIOB B CTpaHE. YYUTHIBasA, YTO JAHHBIC SBJICHUS B3aMMO3aBHCUMBI, BPEMEHHBIE Tpa-
HUIIBI ATANOB (POPMUPOBAHUS aIBOKATOJIOTUH B OOJIBIIEH CTENEHN COBNAAAIOT C UCTO-
pUYECKUMHU NEPUONAMM Pa3BUTHs rocynapcrsa U npasa B Poccun. He mocienHroro
poJIb B JOPMUPOBAHUU aJIBOKATOJIOTUHU, MX 3aKOHOIaTEIbHOE 3aKPEIUICHUE U ITPAKTH-
YEeCKO€ UCIOJIb30BAaHUE B Cepe YroJOBHOIO CYJONPOU3BOJICTBA, JaTupyemoe 1795—
1907 rr. Ecau cOOTHOCHUTB JaThl ¢ dTallaMyu Pa3BUTUSA PYCCKOM rOCYJapCTBEHHOCTH,
TO MEPBBIN ATAll 3aPOKICHUS aJBOKATOJIOTMU COBIAAAECT C KOHIIOM JOPEBOJIIOLNOH-
HOTO IIEpPHOJA.
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[Tpu sTOM, Havyasly pa3BUTHS aJBOKATOJIOIMM MMEHHO KaK CaMOCTOSTEIbHOTO
Hay4HOI'O 3HAHMS MOJOKUJIO HE CKOJIBKO Pa3BUTHE 3aKOHOAATENbCTBA, TAK KAK MPO-
[[ECCyaJbHOE YyYacTHe 3alllUTHUKOB OBLIO M3BECTHO M B Oojiee paHHUN MEpHOJ, a
MMEHHO TMOSIBJICHUE HAYYHBIX MyOJIMKaIuii, epBast U3 KOTOPbIX ObliIa OMyOJIMKOBaHA
B 1795 rony . IlepyxoBbiMm.

[TpuunHOM aKTUBU3ALMK HAyYHOTO MHTEpeca K MpodieMaM pa3BUTHUS U COBEP-
IIEHCTBOBAHUS MPOIECCYaTbHOTO 3aKOHOIaTENbCTBA, & TAKXKE JIEATEIbHOCTH a/IBOKA-
TOB Kak Mpo¢eCCUOHANIBHBIX MpeJICTaBUTENEH, cTaja riobdanbHas cyaeoHas pepopma
1864 rona, koTopasi BO MHOTOM M3MEHHUJIA YTOJIOBHOE CYyIONPOU3BOICTBO U 3AJI0KUIIA
OCHOBBI COBPEMEHHOI'0 YTOJOBHO-IIPOILIECCYATbHOTO 3aKOHOAATENbCTBA. M3BECTHO,
4TO K (POPMHUPOBAHUIO Y CTaBa yroJIOBHOTO Cya0onpou3BoacTBa 1864 rona, craBiiero
3aKOHOMEPHBIM HMTOrOM CyAeOHOM pedopmbl, ObLTM MPUBICYEHBI U Yy4YEHBIE, LU
Hay4HbIE TUCKYCCUU O MOJENIH U OTJAEIbHBIX MHCTUTYTaX YrOJOBHOTO IPOIIECcca, YTO
aKTUBU3MPOBAJIO U MyOIULIHUCTUYECKYIO AesTeNbHOCTb. [Ipu 3TOM, MHOTHE MyOsHKa-
1K 00paIaiuch U K OTBITY 3apyOEKHBIX CTPaH, TJIe MHCTUTYT aJIBOKATYPhI chopmu-
POBAJICS paHbLIE U YCIIEIIHO IPUMEHSJICS B TEYEHUE JUIUTEIBHOTO IEpUOAa, CTAJIH I1e-
PEBOAUTCS U MyOIMKOBATHCA paOOThl MHOCTPAHHBIX aBTOPOB IO MPoOIeMaM aJBOKa-
Typbl. HECOMHEHHO, 3TO 0Ka3aJI0 BIMSHHUE HA PA3BUTHE HHCTUTYTA aBOKaTyphl B Poc-
CHH, a TAK)KE BHECJIO BKJIAJl B Pa3BUTHUE aJBOKATOJIOIMHU KaK HAyKW U B Pa3BUTUE UH-
CTUTYTa MPUCSKHOMN aJIBOKATYPHI.

N3mMeHeHne yroiaoBHO-IIPOLIECCYATbHOIO 3aKOHOAATENBCTBA U (POPMUPOBAHUE
HOBBIX HHCTUTYTOB HEM3MEHHO MPUBJIEKIIO BHUMAHKUE MPEICTABUTENIEH HAYYHOIO CO-
o01IeCTBa, YTO MOBJIEKJIO YBEIMUECHUE KOJIMYECTBA HAyYHBIX MCCIIEOBAHUN MO yKa-
3aHHOM TeMe. YUUTHIBasi, YTO aBTOPHI MHOTHX PA0OT SBISUTUCH OJJHOBPEMEHHO M TIPAK-
TUKYIOUIUMH FOPUCTAaMHU, MX CTaTbU OBLIM COACPX ATCIbHBIMH U C TPAKTHYECKOM
TOYKM 3peHusd. B manpHeiiiieM, HaYMHAIOT MyOJIMKOBATHCS HAy4YHbIC UCCIEIOBAHUS,
MOCBSIIIEHHBIE HE TOJIKO MPpoOeMaM pa3BUTHSI HUHCTUTYTA aIBOKATOJIOTUU, HO U pac-
CMaTpHBAIOIIKE MPOOIEMbI 3aKOHOJATENHCTBA U MPEIAralollye MyTH UX YCTPAHESHHUS.
B nenom, 10 peBOJIOLMOHHBIX COOBITUI ObLIO OmyOiukoBaHo 6osiee 1800 HaydHBIX
MCCJIeIOBAHUM, TTOCBAIIEHHBIX MTpoOeMaM B JaHHOU cepe HaydHbIX 3HAHUU.

A. B. Parynun oTMeuaeT, 4To mepBOHavYalbHbIe 3HAHUSI 00 aJBOKATCKOM Jiesi-
TEJILHOCTH 0A3UPOBAIUCH U IPOUCTEKAIIN U3 JPYTUX OTPaCiei — roOCyJapCTBOBEACHUS,
MaTEpUaIbHBIX U MPOLECCYaTbHBIX IPAXKIAHCKUX M YTOJOBHBIX HOPM, a Takxke 6a3o-
BOM ISl BCEX IOPUIMYECKUX HAYK JUCLUUILIMHE — TEOPUU FOCYJapCTBa U Mpasa. Yye-
HBII MOYEPKUBACT, YTO Oarojaps ykasaHHBIM IMyOIHKaIUsAM, OblT HAKOTUIEH AOCTa-
TOYHBIN HAYYHO-TEOPETUUECKUI U TPAKTUYECKUN OTIBIT HE TOJIBKO 110 CO3AAHUIO Hay4-
HOI 0a3bl, HO U €€ MPAKTUYECKOr0 MPUMEHEHHS], YTO MO3BOJISIET BBIICIUTH JAHHBIN
ATam Kak NepBOHAYANIBHBIN 17151 HOPMHUPOBAHUS aABOKATOJIOTHH KaK CAMOCTOSITENIbHOM
Hayku [2, c. 129].

B kauectBe BTOpOTro 3Tamna pa3BuTHs aaBokaTosoruu A.B. Parynun HaspiBaer
PaHHUM COBETCKUHM 3Tall, KOTOPbIM HAYaJCid C MOMEHTA CMEHBI TOCYAAPCTBEHHOIO
ctpos B 1917 roay u aymusics 10 1953 roxa. B ¢Bsi3u ¢ peBOIIOIIMOHHBIMU COOBITHUSAMH,
CMEHUJICS HE TOJIBKO rOCYJJAPCTBEHHBIN CTPOW, HO U MPaBOBas MapagurmMa MoJIoJ0ro
rocyJapcTBa, MHOTHE IIPABOBbIE HHCTUTYThI, CYILIECTBOBABLINE B JOPEBOIIOLMOHHBIH
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Nepuoj, B UMIEPCKOM 3aKOHOAATEIbCTBE, OBLTM YHUYTOXKEHBI, JTUOO MPUMEHSIIHCH
YCEUYEeHO, BPEMEHHO, O MOMEHTa 3aME€Hbl MX HOBBIM 3aKOHOJATeNbcTBOM. Heco-
MHEHHO, 9TO OTPa3uJIOCh U Ha MHTEpEecax HaydHoro cooldriecTBa. Tak, ¢ 1917 mo 1922
roJ He ObUIO OMyOJMKOBAHO HU OJHO MCCIIEIOBAHUS IO TeMe aABOKaTyphl, ¢ 1922 no
1930 roga 66110 OMYOIMKOBAHO HECKOJIBKO pabOT, HECOMHEHHO CBSI3aHHBIX C MPHUHSI-
THEM YTroJIOBHO-TIponeccyanbHoro kojaekca PCOCP, B OCHOBHOM MOCBSIIEHHBIX BO-
pocaM MpeoOpa3oBaHusl MPUCSKHON aJBOKATYphbl B KOJUIETHIO aJIBOKATOB, a TAKXKe
BOIIPOCAM aJIBOKATCKOM ITUKH.

W3meHeHust ObLIM CBA3aHBI C MPUHATUEM HOBOI'O YTOJOBHO-IPOILIECCYATBLHOTO
3aKOHOJIaTEIbCTBA, B KOTOPOM HUBEJIUPOBAIACH POJIb 3aLUUTHUKA B YTOJIOBHOM CYJI0-
MIPOU3BOJICTBE.

C oJIHOH CTOPOHBI, HENB3S CKa3aTh, YTO UHCTUTYT aJBOKATYPHI U aJBOKATCKAs
JEeSATENBHOCTh CTAJIM HEMHTEPECHBI I UCCIAEAOBAHUS U MPEKPATUIIN CBOE CYLIECTBO-
BaHME KaK MPAaBOBOM MHCTUTYT, CKOPEE CJIEAYET TOBOPUTH O TOM, YTO M3MEHUJIOCH
HaIpaBJIeHUE ero pa3BuTus. B cBoro ouepenp, 3TO OBLIO CBSI3aHO C TEM, YTO U3MEHU-
Jach TOCYJApCTBEHHAs! MJICOJIOTHS, KOTOpas yCTaHaBJIMBala MPUMAT TOCYJapCTBEH-
HOI1 BJIACTH BO BCeX cpepax rocynapCTBEHHON M OOIIECTBEHHOM NeATeTbHOCTH, KOTO-
PBIi HE JOIYCKaJl MBICJIM O TOM, YTO MpaBa YeloBeKa U TpakaaHuHa MOTYT OBIThH J10-
IIyIIEHBI TOCYaPCTBOM U €ro HHCTUTyTaMu. HemasioBakHOE 3Hau€HNE B YMEHBIIICHUU
Y BO3BEJCHUHU B HUUTOXHYIO CTENIEHb POJIM aJIBOKATYPhI KaK 3alIUTHUKA MPaB U CBO-
00/1 4esI0BeKa, CTajJ0 U U3MEHEHUE MOJIETH YTOJIOBHOTO CYI0IIPOU3BOACTBA, KOTOPBIN
npruoOpen MHKBU3UIIMOHHBIN XapakTep [3, c. 6].

[loHMKEeHHBIM HAYYHBIN MHTEPEC K TEME aJJBOKATCKON AEATEIIBHOCTH U aIBOKA-
Type HaOIroMascs BIUIoTh 10 1950 rona, v 3a yka3aHHBIN TEPHO/T OBLIIO OIMMYOIMKOBAHO
qyTh OOJbIIE MIeCTUAECATH padoT. CHMKEHHE HAyYHOTO MHTEpeca K TeMe aJBOKaT-
CKOM JIeITeIbHOCTH ObLIO 32aKOHOMEPHO, TaK KaK POJIb 3alUTHUKA B YTOJIOBHOM CY/JI0-
MIPOU3BOJICTBE ObLIa CYIIECTBEHHBIM 00pa3oM HUBeNUpoBaHa. BMecte ¢ TeM, yka3aH-
HbIE HEMAJIOYUCIICHHbIE pabOoThl OECCIOPHO 00J1aaI0T ONIPEIEIEHHOMN IIEHHOCTHIO, TaK
KaK, BO-TIEPBBIX, COACPIKAT MPOOIEMbI Pa3BUTHSI JAHHOTO HHCTUTYTA; BO-BTOPHIX, CITY-
&KaT OTpaKEHHUEM 0COOCHHOCTEN pa3BUTHSI HHCTUTYTA aIBOKATypbl B KOHKPETHBIN UC-
TOPUYECKUM NIEPUOJ] C YUETOM HJICOJIOTUU U roCcyAapcTBEHHOTO0 cTpos [4, c. 103].

B kadectBe TpeThero mepuojia pa3BUTHS AIBOKATYPhl KaK CaMOCTOSITEIbHOMN
Hayku A. B. ParynuH Ha3piBaeT MO3IHUN COBETCKUU MEPUOM, KOTOPBIA HAaTUPYETCA
CIEAYIOMIMMHU BpeMEHHbIMU TpanuiiaMu — ¢ 1953 o 1991 r. Cnexyetr oTMETUTH, UTO
JAHHBIM EPHOJ] 3aBEPILAETCSA I'OJOM CYLIECTBEHHBIX IOCYIapCTBEHHBIX U MOJUTHYE-
ckux npeobpaszoBanmii, B pe3ynbrate KoTopbix CCCP kak rocyaapcTBo mepectan cy-
1IecTBOBaTh U ObL1a 0Opa3oBaHa Poccuiickas @enepanus. PaccmarpuBaemblii nepuoa
XapaKTepU3yeTcs BO3pacTaHUEM HAyYHOTO HHTepeca K MpodiiemMaM pa3BUTHUS aJJBOKAT-
CKOW JIEATEJIBHOCTH U aJIBOKATypbl KaK MPAaBOBOI0 M MPOLIECCYATbHOTO UHCTUTYTOB,
YTO OBUIO BBI3BAHO, B MIEPBYIO OUEPEh, IBMEHEHUSIMU, BHOCUMBIMH B 3aKOHO1aTEIIb-
cTBO. BMecTe ¢ Tem, I TaKuX UCCIIEIOBAaHUM HE MPOIIEII HE3aMEUEHHBIM PAaHHUM CO-
BETCKUW MEPHUOJ, KOTIA POJIb aJBOKATA B MPOLIECCE HUBEIUPOBAIACH, B PE3YJIbTATE
Yero UCClieI0BaHUs HOCHIIA OOLIETEOPETUYECKUIA XapaKTep U TaK K€, KaK U B IOPEBO-
JIOLMOHHBIN niepuoi, 6a3upoBanack Ha Ipyrux Haykax. x komudectBo k 1992 romy
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npesbicuiio 700, U JaHHBIE UCCIIEOBaHUS 001aaT HECOMHEHHON TEOPETUUECKON U
MPAKTUYECKON LIEHHOCTHIO, U 3aJI0KUIN (PyHAAMEHT 3HAaHUUN aJJBOKATOJIOTUHU KaK CO-
BpeMeHHON Hayke. OcoObIii BKJIaJl B pa3BUTHE aJBOKATCKOM AEATEILHOCTH U aJBOKa-
Typbl ObLIM BHECEHBI IEPBBIMU AUCCEPTAIIMOHHBIMU HCCIe0BaHusAM [2, c. 130].

OaHUM 13 BaXKHBIX JOCTHKEHUI COBETCKOT'O YTOJIOBHO-IIPOLIECCYATBHOTO 3aK0-
HOJIaTeJIbCTBA CTAJIO 3aKPEIUIEHNE MPUHIUIIA BCECTOPOHHOCTH, MIOJTHOTHI U OOBEKTHUB-
HOCTH UCCIIEAOBaHUS OOCTOSITENICTB MPECTYIJICHU. Y Ka3aHHBIM TPUHIMT ObLI BIIEep-
BbI€ 3aKpeIUIEH B BuE npaBoBor HOpMEI B CT. 20 YIIK PCOCP 1960 r. [5] u Hanaran
Ha cyieJoBaTessi 00s13aHHOCTh UCKaTh U (PUKCUPOBATH HE TOJIBKO J0KA3aTeIbCTBA, MO/
TBEPKAAIOLIME BUHOBHOCTD JIMIA, B OTHOLLIEHUH KOTOPOTO OCYIIECTBIISIETCS YTOJOB-
HOE TpecieOBaHhe, HO U OOCTOSITEIbCTBA, KOTOPBHIE CMATYarOT OTBETCTBEHHOCTH
U1, MO0 MOJTHOCThIO €€ UcKiIovatoT. HopMaTuBHOE 3aKkperieHne JaHHOTO MpUH-
[[MI1a UMEJIO BaXXKHOE 3HAYEHUE, OCOOEHHO C YYETOM TOr0, YTO B YTOJOBHOM-TPOLEC-
CyaJIbHOM 3aKOHOJIaTEIbCTBE PACCMaTPUBAEMOT0 IEPHO/IA IIPAaBa JIMIA, B OTHOLLICHUU
KOTOPOTI'O BEJIOCh YTOJIOBHOE ITPECIIEIOBAHNE U X 3allUTa HE paCCMAaTPUBAIINCH B Ka-
YECTBE OPUEHTUPYIOIIECH [ICHHOCTH.

B ykazaHHBIN EepuOJ MPOJOJIKAET PA3BUBATHCS CUCTEMA CJIEJACTBCHHBIX JICH-
CTBUH M NOPSAIOK UX MpoBeneHus. biaronaps teopermyeckum pazpaboTkaM, ObuIH
pa3paboTaHbl HAy4YHbIE OCHOBBI U 3aKpEIUIEHA B YTOJIOBHO-NIPOLIECCYAIbHOM 3aKOHO-
JATEJIbCTBE CUCTEMA CIICICTBEHHBIX IEUCTBUMN.

4. CoBpeMeHHBIN 3Tall CTAHOBJIEHUS Hayku 00 agBokarype (¢ 1992 r. no Hacto-
smiee Bpemsi). 24 oktsaOpsa 1991 roga Obuta yTBepxkaeHa Kouueniusi cyneOHOU pe-
(dopmsl [6], nanee ObLT IPUHAT HOBBIM OCHOBHOM 3aKOH rocyaapctsa — Koncturyuus
Poccuiickoit ®enepanuu (nanee — Koncturyuust PO) [7], 4T0 HEM3MEHHO CTaJIO MPU-
YMHOW W3MEHEHUs JECUCTBYIOIIErO0 3aKOHOMATENbCTBA. V3MEHEHUsl CylIeCTBEHHBIM
00pa3oM KOCHYJIUCh, B TOM YHCJIE€ U YTOJIOBHOI'O CYIONPOU3BOICTBA, U MHCTUTYTA a/1-
BOKATypbl U aJJBOKATCKON ESITEIIbHOCTH, U CTAIHM MPUYUHON aKTUBHOTO OOCYKICHUS
po0sieM pa3BUBAIOIIETOCS MHCTUTYTA U €r0 BO3MOXKHOCTEN B HAYYHOM MUDE.

B 2001 romy Obu1 NPUHAT HOBBIN YTOJOBHO-TIPOIIECCYalibHBIN Koaeke Poccuii-
ckoit @enepannu [§] (nanee — YIIK PD). AktuBuzanus uHTEpeca K MHCTUTYTY aJBO-
KaTypbl OblJIa CIIPOBOIMPOBAHA YETKUM BBIJICJICHUEM CTOPOH OOBUHEHHUS U 3aIUTHI,
HAJICJIEHUEM X HOBBIMU MMOJTHOMOYHSIMHU, OPUEHTALIAS 3aKOHOIATENIbCTBA B IIEJIOM, U
CyJIOIIPOM3BOICTBA B YACTHOCTH HAa TYMaHHU3ALUIO YTOJOBHOIO CYIOIPOU3BOACTBA U
OpPHEHTALIMIO HA ITPaBa U 3aKOHHBIE HHTEPECHI IMYHOCTH KAaK BBICIIYIO EHHOCTh. Tak,
B niepuof ¢ 1992 r. mo 2008 r. 6s110 omy6siukoBano 6osee 3000 uccnenoBaHui MO
nanHou teme [9, c. 503]. B HacTosiiee BpeMsi UX KOJMYECTBO CI0KHO MOAAAETCS MO I-
CUETY.

A. B. ParynuH, B cBoeM ucciiejoBaHUU 0 (OPMHUPOBAHUN HAYKH 00 aJBOKATYpE
OTMEYaeT OJHY BaXKHYI0 OCOOEHHOCTb BCEX TEX MCCJIEIOBAHUN, KOTOPbIE MPOBOIM-
JIMCh HA NPOTSHKEHUU BCEX ATANOB Pa3BUTHUA aJBOKATOJIOTUHU, 3 UMEHHO — MPAKTHYe-
CKHM BCE MCCIIEOBATEIN OJHOBPEMEHHO PEAJM30BBIBAIM U MPAKTUYECKYIO aJBOKAT-
CKYIO JIEATE€IbHOCTh, UTO MO3BOJISIIO UM OOBEKTUBHO PACKPHITH MPOOJIEMbI 3aKOHOAA-
TEIbCTBA U PA3BUTHUS JAHHOTO MHCTUTYTA, HA 0OCYXKJEHUE CTaBUIINCh MPOOIEMbI a/l-
BOKATCKOM JEATEILHOCTH U OCYILIECTBIISIICS MTOMCK MyTel uxX yctpanenus [3, c. 128].
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A. J1. boiikoB oTMe4aeT, YTo «aJBOKaTypa Kak yueOHasi JUCIUIUIMHA BIIEPBbIC
OblJ1a BKIIFOUYEHA B KypC, MOCBAIMIEHHBIN H3YYCHHIO MPABOOXPAHUTEILHBIX OPTaHOB
rocyJapcTBa, 4To ObUTO HE COBCEM MPABHIIBHO, TaK KaK MPaBOBOM CTaTyc rocynuap-
CTBEHHBIX CTPYKTYP BJIACTU HECOIOCTABUM C MPABOBBIM CTATyCOM aJBOKaTyphl. Oco-
3HaHUE JAHHOUN MBICIIU MPHUBEIIO K CO3[JaHUI0 Kypca aJIBOKATyphbl KaK CAMOCTOSTEIb-
HOM yueOHoM nuctumunael» [1, c. 125].

Takum oOpa3zoM, aJBoKaTypa Kak camMoCTOsTEIbHas Hayka (hopMuUpoBajiach B
TE€UYEHUE JJIUTETLHOTO BPEMEHH, €€ Pa3BUTUE BKIIIOUAJIO YEThIPE ATana:

1. DOtan 3apoxaeHus Hayku o0 agBokarype B Poccuu (¢ 1795 mo 1907 r.).

2. PanHuii COBETCKMI dTan CTaHOBJICHUS Hayku 00 aaBokarype (¢ 1917 mo
1953 rr.).

3. Ilo3aHuit coBeTCKUI ATan CTaHOBJIEHUS Hayku 00 aaBokarype (¢ 1953 mo
1991 rr.).

4. CoBpeMeHHBIN ATal CTaHOBIIEHUA Hayku 00 amBokarype (¢ 1992 r. mo
HACTOSIIEE BpeM).

Crnenyer mog4epKHYTh, YTO MEPEXOJ OT OJHOTO 3Tana K APyromy ObLI HETO-
CPEICTBEHHBIM 00pa30M CBsI3aH C CYIIECTBEHHBIMU U3MEHEHUSIMU 3aKOHOIATENIbCTBA,
TaK WM MHA4Y€ PEryJIMPOBABIINM aJBOKATCKYIO IESITEIbHOCTD, & TAKKE UHBIMU UCTO-
PUYECKMMU MPOIECCaMU, YTO B CBOIO O4epe/b MOOYKIaI0 U HAYYHBIM HHTEPEC K UC-
CJI€ZIOBAHUIO MPOOJIEM aHATM3UPYEMOr0 MHCTUTYTA, MPUYEM, BO MHOTOM HUMEHHO C
TOYKH 3pEHUs MTPOOJIeM MPUMEHEHH S, UHBIMU CIIOBAMH, IPAKTUYECKON TOUKH 3PEHUSI.

B HacTosmuii nepuoa HAaKOIUIEHO JOCTAaTOYHOE KOJIMYECTBO 3HAHUM, U UCTOY-
HUKOB, MO3BOJISIONIEH TOBOPUTH O ((OPMUPOBAHUM HAyKH 00 afgBokaTosioruu. Cienyer
OTMETHUTbH U POJIb aJIBOKATOJIOTUU KaK CaMOCTOSITEIbHOIO HAYYHOTO 3HAHMS ISl pa3-
BUTHSI MHCTUTYTA 3alIUTHUKA B YTOJIOBHOM CYJIOITPOU3BOJICTBE, TaK KaK JJaHHAS HayKa
UMEET CBOEH 11eJIbI0, B TOM YHUCJIe U (POPMUPOBAHUE €IUHOTO MPOIECCyaTbHOTO CTa-
Tyca aJBOKaTa U OCOOCHHOCTU €r0 Y4acTHsl B KaXJIOM U3 BUIOB CYAONPOU3BOJICTB C
HEebI0 peain3alii HauboJjee BaKHOTO KOHCTUTYLIMOHHOTO TpaBa JItoOOro juia —
IIpaBa Ha 3alUTY.
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