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Abstract. The article discusses the problematic issues that arise when
identifying such signs of a crime as the object and objective side of the encroachment
on the life of a law enforcement officer provided for in Art. 317 of the Criminal
Code of the Russian Federation. The most interesting scientific points of view are
examined, as well as gaps in the theoretical base are identified and controversial
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Koncturynuss P® 3akpemsier BaxHeHmyro 00s3aHHOCTh TOCYAapCTBa,
BBIPXAIOUTYIOCS B MPU3HAHUU, COOIOCHUH U 3allMTE MPaB U CBOOOI YeJIOBEKA U
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rpaxaanuHa. [Ipm 3TOM oOcCylecTBICHHE 3TOM OOS3aHHOCTH BO3JOXKEHO Ha
pa3IMYHbIE TOCY/IAPCTBEHHBIE OPTaHbl B MPEAEIax UX KOMIETEHIIUH.

3ajava Mo 3amuTe MpaB U CBOOOJ YeNOBEKa M TpakJaHWHA, OOIIeCTBa U
rocyapctBa B IIEJOM, a Takke OOecrnedyeHHe HalMOHAIbHON 0e30macHOCTH
rocyaapctpa, 6opb0a C MPECTYMHOCTbIO BO3JI0KEHBI HAa IMPABOOXPAHUTEIbHBIC
opranbl. OcCyIIeCTBIEHUE [JIaHHBIX 3aJady HEBO3MOXKHO 0e3 oOecrieyeHus
0€30MacHOCTH CaMHUX COTPYJHHMKOB IIPABOOXPAHUTENBHBIX OpraHoB. boiee Toro,
(G (HEKTUBHOCTh NEATEIBHOCTH TOCYIapcTBa MO 0O0ECIeueHnt0 OOIeCTBEHHON
0€30MacHOCTH MOKHO OLEHHBATh IO CIOCOOHOCTH rocyAapcTBa rapaHTHPOBATH
0€301acHOCTh CYyOBEKTOB IPABOOXPAHUTEIHHOM NEATEIBHOCTH.

[locsratenbcTBa Ha KM3Hb COTPYIHHMKA NMPABOOXPAHUTEIBHBIX OpPraHOB —
COCTaBHAs YacCTh MPECTYIMHOCTHU B LEJIOM, XapaKTePU3YIOLIascsa OCOOEHHOCTSIMU KaK
KOJIMYECTBEHHBIX, TAK U KAUYECTBEHHBIX XAaPAKTEPUCTUK. Y CTOMYMBOE, pACTyILEe
KOJIMYECTBO JAHHBIX IOCATATEIBCTB TOBOPUT O HECHOCOOHOCTH TOCYJapcTBa B
HOJIHOM Mepe OOpOThCS € MPECTYNHOCTbIO. OTCYTCTBHE pE3YyIbTATUBHBIX MEP
IPERYIPEXKICHUS NTOCATATENBCTB Ha )KU3Hb COTPYAHUKOB OPraHOB BHYTPEHHUX €T
Y UHBIX [IPaBOOXPAHUTENbHBIX OPraHOB HETaTUBHO BO3/ICHCTBYET Ha OOILIECTBEHHOE
MHEHHE U IICUXOJOTNYECKOE COCTOSHUE COTPYAHUKOB 3THUX OpraHos. boiee Toro,
Ha 000CTpeHNEe KPUMHUHAIIBHOW CUTyallMd 0OpalieHo BHUMaHUE CPEJICTB MAaCCOBOM
uH(pOpMallMu U OOIIECTBEHHOCTH B LieJoM. [IpecTynienus, coBepuieHHbIE TPOTHUB
COTPYIIHHKOB  IPABOOXPAHUTEIBHBIX  OPraHoB, YIPOXAalOT  HOPMAJIbHOMY
(GYHKIMOHUPOBAHUIO PAcCMaTpPUBAEMOr0 HMHCTUTYTa, OOJee TOro, OKa3bIBarOT
OTpULATEIbHOE BIHSAHHE HA 3()(PEKTUBHOCTH BBHINOJHEHUS COTPYJHUKAMH CBOMX
(GyHKUMIA, Ha aBTOPUTET rOCYJapCTBA.

B cyne6Hoit nmpaktuke otmedaetcs, uyto ¢ 2010 roma creneHs 00mMEeCTBEHHON
OIMACHOCTH TPECTYIUICHUH, TpeaycMOoTpeHHbIX cT. 317 YK P®, 3nauutenbHO
Bo3pocaa. OO0 3TOM CBUAETENBCTBYET HE TOJBKO YBEIUYEHHE YHMCIA MOTMOLIMX
COTPYIHHUKOB IPAaBOOXPAHUTEIBHBIX OpPraHOB, HO W POCT KOJUYECTBA
IIPECTYIJICHUM, COBEPILICHHBIX C NPUMEHEHUEM OPYXHUS M B3PBIBHBIX YCTPOMCTB.
Hau60:b111y10 00111€CTBEHHYIO ONTaCHOCTb MPEJCTABIISAIOT OCATATENIbCTBA HA )KU3HD
COTPYIHHKOB IPaBOOXPAHUTENIbHBIX OpPraHOB, MOBJEKIIUX CMEPTh TaKHX
COTpyIHHUKOB. Kpome TOro, IOBOJIBHO 4YacTO NOCSTaTeIbCTBA HA KU3Hb
COTPYIHHUKOB ITPAaBOOXPAHUTEIIBHBIX OPraHOB COBEPILAIOTCS B CBSI3U C JKEJIAHUEM
JYILA CKPBITBCA C MecCTa IPEeCTyIUIeHUs. Tak, Ccrapliud OIepyIOJIHOMOYECHHBIN
Ipynibl MO KOHTPOJIIO 3a 000poTOM HapkoTHKOB otaeina MBJI Poccuu ¢ uensio
OXpaHbl OOIIECTBEHHOI'O TMOpsAKa M OOIIECTBEHHON OE30MaCHOCTH, B paMKax
MPOBOJIUMOI0  ONEPATUBHO-PO3BICKHOIO MEpPONPUATHS, YCTAaHOBWI, 4TO Banues
C.O. npou3sBen 3aKJ1aJIKy HApKOTHYECKUX CPEJCTB B 00JIaCTh PACIOIOKEHUS BOPOT
rapakHbIX OOKCOB, MPEICTaBUBIIMCH M MPEIBSBUB CIYXKEOHOE YIOCTOBEPEHUE
COTpPYIHHKA IOJMLIMH, IPEANPUHSI AeUCTBUA 1o 3anepxkanuio Banmesa C.O. mo
MOJIO3PEHHIO B COBEPILIEHUH MPECTYIUICHUS, CBSI3aHHOTO C HE3aKOHHBIM 000pOTOM
HAapKOTHUYECKUX CPEJICTB, C LIEJIbIO MPECEYEHUsI €r0 MPOTUBOIPABHBIX JIEUCTBUN U
packpeiTs npectyruieHus. Bamues C.O., 3aCTUTHYTBI Ha MECTE MPECTYIUICHHUS
ONEPYNOJHOMOYEHHBIM NOIULMH ['., C 1Eebl0 BOCIPENATCTBOBAHUSI HOPMAJIbHOM
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3aKOHHOM NeATEIbHOCTH MO OXpaHe OOIIECTBEHHOTO MOpSAKAa M OOECHeueHUIo
OOIIIECTBEHHON O€30MaCHOCTU TPEJICTAaBUTEINsI OPraHOB BJIACTH, M30eras CBOETO
3aJiepKaHusl, JKejash HACTYIUICHUST cMepTd [., YMBIIUIEHHO HaHEC HOXOM
1eJICHANPABJICHHbIE YAapbl IO TYJOBHILY OMNEPyHNOJHOMOYeHHOro I' B Mecrta
PaCIOJIOKEHUS KUZHEHHO BAXKHBIX OPTaHOB — B 00JIaCTh OOKOBOM MOBEPXHOCTH
IPYAHOU KIJIETKH CJieBa M >KMBOTA, NMPUYMHUB TEJECHBIC TMOBPEKICHUS B BHJIE
HEIMPOHUKAIOIIUX KOJOTO-PE3aHbIX paH OOKOBOW MOBEPXHOCTU TPYAHOU KIIETKU
CJIeBa, )KMBOTA, JIEBOT'O JIOKTEBOI'O CycTaBa. Y MbllUieHHbIE AeiicTBus Bamuesa C.O.,
HaIpaBJCHHBIC Ha MpUYHHEHUE cMepTHu ['., He ObUTHM ITOBEIEHBI UM JI0 KOHIIA TIO
HE3aBHUCAIIUM OT HETO 00CTOSITENbCTBAM, TaK Kak I’ oka3as akTMBHOE (PU3UUYECKOE
COIIPOTHUBIICHHUE, IPOJAEMOHCTPUPOBAB TaOEIbHOE OpPY>KUE, TOTPEOOBAI IPEKPATUTD
MIPOTHUBOIIPABHBIC JCUCTBHUS, a IOAOCICBIIAEC HA TOMOIIL TPaKAaHE MOMOTIIN
3anepkath Baauesa C.O. [7].

CoryacHO CBEJEHUSIM, PA3MEHIEHHBIX B OTKPBITHIX HCTOYHUKAX, JTaHHBIM
Cynebnoro nenapramenTa npu BepxosHoMm cyzae Poccuiickoit @eneparuu B 2019
ronty B Poccuu Ob110 3aperucTpupoBano 326 mpecTyIIeHUuH, MPeayCMOTPEHHBIX CT.
317 YK P®. Haubonbliiee KOJTUYECTBO MPECTYIUICHUH OBLIO 3apETUCTPUPOBAHO B
[enTpanbaom, KOxxaoMm n CubupckoM (penepaibHbIX OKpyrax.

Takum 00pa3oM, MPUYMUHBI YCTAHOBJICHHUS YTOJIOBHOM OTBETCTBEHHOCTH 32
MOCSTATENbCTBO HA JKU3HB COTPYAHUKA MPABOOXPAHUTEIBHBIX OPTaHOB OYEBHUIHBI.
Kpowme Toro, cnemxyer oOpaTUTh BHUMAHHUE, YTO 3aKOHOAATENIEM PEIIOMUPYETCS, YTO
YKa3aHHOE TOCATATeNIbCTBO HOCUT OOJBIIYI0 OOMIECTBEHHYIO OMACHOCTh, YeM
YMBIIIJICHHOE TMPUYMHCHUE CMEpPTH JPyromMy 4YeloBeKy. JlaHHBIA BBIBOA
OCHOBBIBAaeTCS Ha aHaIM3€ CaHKIuii cT. 317 n 4. 2 ct. 105 YK P®: BepxHue npenemns
JAHHBIX COCTAaBOB COBIAAIOT, OJTHAKO HIDKHHE MPEeibl OTIIMYAI0TCS, TaK, CT. 317
YK P® npengycmarpuBaer numienue cBo6osr ot 12 net, a 4. 2 ct. 105 VK PO —
ot 8 Jer.

BBuay oco6oii BaXKHOCTH 00BEKTA MIPECTYIICHUS, TIPEIYyCMOTPEHHOTO CT. 317
YK PO, nocsararenbCTBO Ha XKU3Hb COTPYJIHHUKA MPABOOXPAHUTEIBHOTO SIBIISETCS
OJIHUM u3 Hambojee OOIIECTBEHHO OIMACHBIX YTOJIOBHO HAKa3yeMbIX JCSHUN B
CUCTEME MPECTYIUICHUI MPOTUB MOPSIIKA YIIPABICHUS.

[IpoGnema ompesneneHus MepeyHsi OPTraHOB, KU3Hb U 37I0POBbE COTPYIHUKOB
KOTOPBIX OXPAHAETCS PACCMAaTPUBAEMBIM COCTABOM TMPECTYIUICHUS, HOCUT Kak
TEOPETHUYECKOE, TaK U IPAKTUICCKOE 3HaUeHne. TeM He MeHee, Ha TaHHBI MOMEHT
pelIeHre JaHHOTO BOMPOCa COMPOBOXKAACTCA TUCKYCCHSMH B IOPHAMYECKOM
nutepatype. Hanbonee 000CHOBaAaHHOM TOUYKOM 3pEeHUSI MPEACTABISETCS MO3UIUS
K.®. T'ynenko u M.A. KoBaneBa, COINIacCHO KOTOPOM K NPAaBOOXPAHUTEIbHBIM
opraHaM OTHOCSITCS OpTaHbl FOCTHIIMH, MPOKypaTypa, a TaKXe OpPraHbl I10
BBISIBJICHHIO MW paccliefoBaHuio npectymienuid [2, c¢. 328]. Ilpusnaxamu
MPaBOOXPAHUTEIILHOTO OpraHa SIBIISIOTCS  TpaBOBas perJIAaMEHTAIUsl  €ro
NeSATETLHOCTH, ONPECIICHHBIE 3aKOHOM IIeNIM W 3aJlayMl JICSITCIIbHOCTH; HaTu4He
BJIACTHBIX TIOJTHOMOYHWH, TTO3BOJISIIONIUX JOCTUTATh TTOCTABJICHHBIX II€JIeH U 3a7ad.
[TpaBoOXpaHUTEIBHBIM OPTaHOM SIBIISIETCS YUPEKICHUE, 2 B HEKOTOPBIX CITydasx
JOJKHOCTHOE WM MHOE JIUI0, KOTOPOE COIJIACHO 3aKOHY, 00s3aHO M BIIPaBe
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3aIUIIATh MPaBa, CBOOOIbI, 3aKOHHBIE MHTEPECH! (PU3NIECKUX (FOPUIUIECKUX ) JIHII,
cyobekToB Poccutickoit denepanny, MyHUIMNATBHBIX 00pa30BaHUM, TOCYAapCTBA
B IIeJ0M, OOecleurBaTh 3aKOHHOCTh M MPaBONOPANOK U (Wid) OOpOThCS C
MPECTYIMHOCTHIO.

UtoObl pa3zobpaTbCcsi C MOHATHEM CTaTyca IOTEpIIEBIIET0 HEOOXOIUMO
0o0paTUThCS K OPUIIMATBHBIM 3aKOHOJIATEIbHBIM akTaM. Tak, cT. 2 deaepanbHOTO
3akoHa oT 20 ampens 1995 r. N 45-O3 «O rocyaapcTBEeHHOW 3alllUTe CYyAeH,
JOJDKHOCTHBIX — JIMI[  MPABOOXPAHUTEIBHBIX U  KOHTPOJUPYIOIIMX OPTraHOBY
OTIpeIeIISIET KPYT, MOUISKAIINX TocynapcTBeHHon 3amute [4]. Kpome Toro, ct. 25
denepanpHoro 3akoHa oT 7 deBpaist 2011 r. Ne 3-D3 «O nmonmnumy ycTaHABIUBACT,
YTO COTPYJHUKOM TMOJIMIMU sBISeTCS TpaxkaaHuH Poccuiickonn @enepanuu,
KOTOPBIN OCYIIECTBIISIET CIIY)KEOHYIO AESATENBHOCTh HA JOJDKHOCTH (helepanibHON
rOCyJIapCTBEHHON CIY>KObI B OpraHax BHYTPEHHHX Jiel U KOTOPOMY B
YCTaHOBJICHHOM TIOPSIIKE MMPUCBOCHO crienuanbHoe 3BaHue [5]. Cratesa 317 YK PO
OepeT MojJ OXpaHy M OJM3KUX COTPYIHUKOB IMPABOOXPAHUTEIbHBIX OpraHoB. B
[Tocranonenun Ilnenyma BepxoHoro Cyna Poccuiickoit @enepanuu ot 27
suBapst 1999 r. Ne 1 «O cyneOHo# npakTuke mo nenam o6 youiictse (ct. 105 VK
P®)» naercs pasbscCHEHHE, UTO MOJ OJM3KUMH TOTEPIEBIIEMY JIUILY, HapsAy C
OJIM3KMMHU POJCTBEHHUKAMH, OTHOCATCS MHBIE JIMIIA, COCTOSIIUE C HUM B POJICTBE,
CBOMCTBE (POJCTBEHHUKH CYINpyra), a TakxKe JIMla, XKU3Hb, 3J0pPOBbE U
0J1aronoyiyyue KOTOPhIX 3aBEAOMO JJIsi BHHOBHOI'O JIOPOTH MOTEPIEBIIEMY B CHITY
CJIO’KHMBIIHXCS JINYHBIX OTHOLICHUH [6].

Nutepecnont nozuumu npuaepxkusaercs A.Il. My3l0knuH, COTJIaCHO KOTOPOU
1erecooopasHo paspadorats nmpumedanue k cT. 317 YK P® ¢ mepeuncinenunem
OpPraHOB M BEIOMCTB, COTPYJHHMKHU KOTOPBIX MOTYT SIBJISITHCS MOTEPIECBIIMMU
naHHoro npectyruienus [8, c¢. 112]. Ilpeacrapnsercs, 4To i PEIICHUS JaHHOTO
BOIlpoca HeoOs3aTelbHO BHeceHHWe wu3MeHeHmit B YK P®, Tak kak mgaHHBIC
Pa3bICHEHUSI MOYKHO 3aKpenuTh B cOOTBETCTBYIoWIEeM lloctanoBnenuu [lienyma
BC P®. Jlanaplii 1mMOAXOJA MO3BOJKI OBl MCKIIOUUTH TUCKYCCHU O Kpyre JIHII,
SIBJISFOIIMXCS TOTEPIIEBIIMMHU B MPECTYIUICHUH, TIPETyCMOTPEeHHbIM cT. 317 YK PO.

Hucnozutiua  cr. 317 VYK PO ycranaBmmBaeT OTBETCTBEHHOCTh 3a
MOCATAaTEIbCTBO HA )KU3Hb HE TOJIBKO COTPYAHUKOB MPABOOXPAHUTEIBHBIX OPTraHOB,
HO ¥ BOEHHOCYKaIlIHX.

B cBsI3u c 3TUM, BO3HUKAaEeT BOONpoC OO0 OMNpeAeNieHHH CcTaTyca
BOCHHOCITYXaluX. J[ucKyccuil o JaHHOMY BOMPOCY HE BO3HUKAET, MOCKOJIBKY B
cT. 2 (QeaepanpHoro 3akoHa oT 27.05.1998 Ne 76-®3 «O craryce
BOCHHOCITY)KAIlIUX» OMPEICJICH 3aKPBIThIA TepeyYeHb JHI], HMEIOIIUX CTaTycC
BOEHHOCIHYyXaliero. Tak, K BOEHHOCIYXXAIIUM OTHOCATCS JIMIA, MPOXOSIINE
BOCHHYIO CTY>KO0Y 10 KOHTPAKTY WK BOEHHYIO CIIY»O0Y 10 MPU3BIBY B COOTBETCTBUU
¢ ®enepanbabiM 3aKk0HOM OT 28.03.1998 roga Ne 53-®3 «O BOMHCKOH 00s3aHHOCTH
U BOCHHOM CITy>K0e».

Cnenyer OTMETUTh, YTO OTBETCTBEHHOCTbH 3a AESHUE, MPEAYCMOTPEHHOE CT.
317 YK P®, nactymaer TOMBKO B Cllydae OCYIIECTBICHHUS MOTEPIEBILIUM
JESTEIIbHOCTH TI0 OXpaHe MopsiKa U 00eCIEUYeHUI0 OOIIECTBEHHON 0€30MacHOCTH.
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Takum oOpa3zom, camMo0 1O cebe TMOCATaTeabCTBO Ha KU3Hb COTPYIHUKA
MIPaBOOXPAHUTENIBHBIX OPraHOB, BOCHHOCTYKAIUX WJIM UX OJIM3KUX alpuopu He
O3HAYaeT MPUBJICYEHUE K YTOJIOBHOU OTBETCTBEHHOCTH 110 cT. 317 YK P®.

BoenHocnyxamuii, oOecneynBaromMidi MPaBOMOPSAIOK B OOIIECTBEHHOM
MecTte, WIM coTpyaHuk  @DenepanbHoit  ciayxObl  Oe3omacHocTH PO,
MPOTUBOJCHCTBYIOIMIA  OPraHU30BaHHOM TMPECTYMHOCTH, TaKUM  00pa3om,
BBITIOJIHAIONIMM ~ MPaBOOXPAHUTENbHYI0  (YHKIHIO TOCydapcTBa, CTaBUTCA
3aKOHOJATEJEM MO OXpaHy OT MPOTUBOIPABHBIX MOCATATENBCTB.

Cratps 317 YK PO, npenycmarpuBaromiasi yroJioBHYI0 OTBETCTBEHHOCTH 3a
NOCATATeIbCTBO HA JKU3Hb COTPYJHUKA IPABOOXPAHUTEIBHOIO  OpraHa,
pacnionaraetcst B paznenie X YK P®. 3naunt, pooBbIM 00BEKTOM MOCSATATEIHCTBA
Ha KU3Hb COTPYJHUKA MPABOOXPAHUTEIHHOIO OpraHa SBISETCS OXpaHSEMbIC
YTOJOBHBIM 3aKOHOM OOILIECTBEHHBIE OTHOUIEHUS, CBA3aHHBIE C OCYILECTBICHUEM
rOCyJapCTBEHHOW BIJIACTH, a TakXke C (QYHKIIMOHMPOBAHUEM OT/ACIbHBIX €€
UHCTUTYTOB.

BuioBoit 00bEKT paccMaTpUBAEMOTO MPECTYIUICHUS] MOKHO OIPEACIIUTD, KaK
OXpaHsieMble YTOJIOBHBIM 3aKOHOM OOIIECTBEHHBbIE OTHOIIEHUA B cdepe
yopaBieHus. JlaHHbIE OTHOIIEHUS CKJIAABIBAIOTCS MEXAY TpaxIaHaMH H
JOJKHOCTHBIMH JIMIIAMU OPTaHOB FOCYIapCTBEHHOM BIIACTH.

Onpenenenue HEINOCPEICTBEHHOT O o0OBbeKTa MPECTYIUICHUS,
npexycmoTperroro cr. 317 YK P®, npuBoauT K BBEIBOAY, YTO JAaHHBIA COCTaB
MPECTYIUICHUS SIBISIETCS IBYXOOBEKTHBIM, TO €CTh, COBEPIIIAsl MOCSATATEIHLCTBO Ha
XU3Hb COTPYJHHMKA IMPABOOXPAHUTEIBHOTO OpPraHa, BOEHHOCIY)KAILETO WM UX
OJIN3KUX, BAHOBHOE JIMIIO MOCSTAET HA JIBa BUA OXPAHSIEMBIX YTOJOBHBIM 3aKOHOM
0OI11IeCTBEHHBIX OTHOIIECHUM.

B nepByto oyepeib MocsAraTebCTBO HAMPABIECHO Ha A€30pTaHU3ALMI0 PAOOTHI
MIPaBOOXPAHUTENBHBIX ~ OPTaHOB, 3aHUMAIONIUXCS OXPaHOM  OOIECTBEHHOTO
nmopsigka W oOecriedyeHHeM OOINeCTBeHHOM Oe3omacHocTH. OOIECTBEHHBIC
OTHOIIEHUS, 00€CTIEUNBAIOIIIE HOPMAJIBHYIO ESITEIbBHOCTh MPABOOXPAHUTEIBHBIX
OpraHoOB IO 3alUTe OOIIECTBEHHOW 0€30MacHOCTH U OOIIECTBEHHOTO IMOPSAKA,
SIBJISTFOTCSI OCHOBHBIM HEIMTOCPEICTBEHHBIM 00BEKTOM TpecTyruieHus cT. 317 YK PO.
KuzHb W 310pOBbE  COTPYAHUKOB  MPABOOXPAHUTENBHBIX OpPraHOB H
BOEHHOCJIYKAIlIMX BBICTYMAET JOMOJHUTEIBHBIM HEMOCPEICTBEHHBIM OOBEKTOM,
T.K. JAHHOMY OOBEKTY MPUUYUHSACTCS BpEJ JIMIIIh B CBSI3U HAJICJICHUEM yKa3aHHBIX
JIUI] COOTBETCTBYIOIUMHU BJIACTHBIMHU MOJITHOMOUYHSMH TIO OXpaHe OOIIECTBEHHOTO
nopsiika M obecrnedyeHuto Oe3omacHocTd. Kpome TOro, yroJloBHbIM 3aKOH
paccMaTpyBaeMOW HOPMOM CTaBUT TIOJ 3allUTYy HX OJU3KHUX, TMOCKOJBKY
MPUYMHEHUE UM BpeJla MOXKET MOBJIMATH Ha HOPMAJIBHYIO PaboOTy COTPYIHHKOB
MPABOOXPAHUTEIIHLHBIX OPTaHOB.

OTnenbHO  CTOMT  OTMETUTh,  4YTO  JIE€ATEIIBHOCTh  COTPYJIHHUKOB
MIPaBOOXPAHUTEIBHBIX OPTaHOB, BOEHHOCIYKAIMX IO OXpaHe OOIECTBEHHOTO
nopsiaKa 1 00ecreYeHnIo 001eCTBEHHON 0€3011aCHOCTH I0KHA OCYIIECTBIISTHCS B
paMKax 3aKOHa, TOCKOJIBbKY TOJIBKO B TAKOM CIIy4ae MOCSTraTelIbCTBO KU3Hb JaHHBIX
JIUI] IOJIISKUT KBanmuukarmu 1o ct. 317 YK PO.
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OO0s13aTENIbHBIM 3JIEMEHTOM OOBEKTHBHOW CTOPOHBI MPECTYIICHUS SIBISETCS
nesiHue, npeaycMorpeHHon crtatbeil 317 YK PO, a uMEHHO «IoCsIrateinbCcTBOY.
Ca0BO «mocsSraTenbcTBO» (MOCATHYTH) O0O3HAYaeT MOKYIIAThCS, 3aMbILIUIATH,
HamepeBatbes [1, c¢. 552]. B yromoBHOM mpaBe IOJ TEPMHHOM IIOJ
«IOCSATAaTEIbCTBOM Ha JKU3Hb» IIOHMMAeTcsi yOWHCTBO JIMOO TMOKYIIEHHWE Ha
yOuiictBo. B nepBoMm cirydae 101KHA HACTYIUTh CMEPTh ITOTEPIIEBLIETO, BO BTOPOM
3TOro He Tpebyercsa. B ropuanueckod IuTepaType TEPMHUH «IIOCATaTEIbLCTBO»
MHOT/a yIoTpeOsieTcs st 0000IIEHHOM XapaKTePUCTUKN OTAETbHBIX KaTeropui
npecTyruieHui. Takoe IpuMeHeHUe TEPMUHA TTO3BOJISAET BBIICIUTD IPYIIIbI ACIHAN
10 HAIMpaBJIEHHOCTH HA OMPEIEICHHBIA OOBEKT. B yromoBHOM 3akoHE NTaHHBIN
TEPMHH IpUMeHseTcs Takke B qucno3unmu cT. 277 YK «IlocsraTtenbcTBo Ha KU3HD
roCcyJapCTBEHHOI'O ¥ OOILIECTBEHHOIO IEATENs». B ropuanuecKko urepaType 4acTo
oOcyxmaercs HEOOXOTUMOCTh H3MEHeHHs aucrno3uruu cT. 317 YK P® Ha
«YMBIIUICHHOE IPUYMHEHUE CMEPTU COTPYAHUKY MPABOOXPAHUTEIBHOTO OPraHa»,
4TOOBl M30€KaTh MNPOTHUBOPEUYUBOIO TOJKOBAHUS TEPMHUHA «IIOCATATEIbCTBO.
OnHaKo BHECEHUE JAHHBIX MU3MEHEHUN OYyJEeT O3HayaTh BBIBEJIEHUE U3 YTOJOBHO-
IIPaBOBOM OXpaHbl 370pPOBbS COTPYJHUKOB IIPABOOXPAHUTEIIBHBIX OPIaHOB,
BOCHHOCIYXAIlUX M HUX OJM3KUX, YTO HETaTUBHO CKaXeTCs Ha COCTOSIHUU
3aKOHHOCTH B cCTpaHe. B To e Bpems Juua, NpU3HAHHbIE BUHOBHBIMU B
IPUYUHEHUH MOPATBHOTO U (PU3NYECKOTO Bpela YKa3aHHbBIM JIUIaM, IIOHECYT OoJiee
MSTKOE HaKa3aHUE M0 CPAaBHEHUIO CaHKIKEH, peaycMoTpeHHoi B cT. 317 YK PO.
Kpome TOro, 3TO0 OTpHMLIATENILHO CKaXXETCd Ha O0O0mell pe3yJbTaTUBHOCTU
MPEeAyNpPEXICHNUS] COBEPLUIEHUSI HOBBIX OOILIECTBEHHO OMACHBIX ACSHUM, a UMEHHO
paccMaTpUBaEMOI0 COCTAaBa NPECTYIUICHUS.

Taxum obpazom, mis neneit cr. 317 YK PO nocsaraTenbcTBO onpeaesieTcs: Kak
aKTUBHbIC JICHCTBUS, HEMOCPEACTBEHHO HAIPABJICHHbIE HA JIMIIEHUE >KU3HU
COTPYIHHMKA IPABOOXPAHUTEJIBHOIO OpraHa, BOEHHOCIYXKAILEro, a pPaBHO HX
OJIU3KUX.

MOMEHT OKOHYaHHS pacCMaTpUBAEMOI0O MPECTYIUICHHsI IEPEHECEH HAa HAYaJI0
NIOCATATENIbCTBA HA )KU3Hb COTPY/IHHMKA MPaBOOXPAaHUTEIBHOTO OpraHa, TO €CTh BHE
3aBUCUMOCTH OT MOCJIEACTBUM, TaK KaK JAHHBIA BUJ NPECTYIUIEHUS OTHOCHUTCS K
KAaTeropuH YCEYEHHBIX COCTABOB, & U3 ATOrO CIEAYET, YTO MPUTOTOBUTEIbHBIC
NeNCTBUS NOJKHBI paccMaTtpuBaThes ¢ yuetoM ctatbu 30 YK PO. [locsrarenscTBo
OyZeT OCYILECTBIICHO KaK B CiIydyae OKOHYEHHOTO yOMIICTBA, TaK U MOKYIICHUS Ha
JUIICHHUE KU3HHU.

Takue ¢akyabTaTUBHBIE IPU3HAKU OOBEKTUBHON CTOPOHBI pACCMATPUBAEMOTO
cocTaBa TPECTYIUICHUSI KaK BpeMs, MECTO, CHOoco0, Opyaus COBEpIIEHUs
MPECTYIJICHUS HE BIMSIOT Ha KBaTU(DUKAIUIO IETHUSI KaK MOCSATAaTeNbCTBA Ha )KU3Hb
COTPYAHUKA IPAaBOOXPAHUTEIIBHBIX OPTaHOB.

OnHako OTMETUM, YTO aHANU3 CyIAeOHOM MpaKTUKU MOKa3bIBaeT, uyTO OoJjee
70% mocsraTtenbCTB HA KU3Hb COTPYAHUKOB MPABOOXPAHUTEIbHBIX OPraHOB ObLIH
COBEpIICHBl B HOYHOE WM BedYepHee BpeMs. OTO OOBSACHSAETCS pPA3NUYHBIMU
OPUYMHAMHM, B TOM YHCJIE€ TEM, YTO COTPYJHHUKH BO3BpALIAIOTCA JOMOW IOCIE
paboyero JHsA, TAKXKE HOYBKO JIErYe OCTaThCA HE3aMEUEHHBIM IPH COBEPILICHHUH
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npecTyrieHuss. Heo0xommMo 3aMeTuTh, 4TO MOCSATATeNIbCTBO HA KU3HB COTPYIHUKA
MPaBOOXPAHUTENBHBIX ~ OPTaHOB  HEOOS3aTEIbHO  COBEPIIACTCS BO  BpeMs
OCYIIECTBJICHUS UM OXpPaHbl OOIIECTBEHHOI'O MOpPsAKa U O€30MacCHOCTH, HO OHO
o0s3aTeIbHO C HUM CBsi3aHO, HMHaue KBanudukamus 1o cr. 317 YK PO
UCKIIIOYAETCS.

Ecnu Bpemsi coBeplieHUs TMPECTYIUICHUS, OTBETCTBEHHOCTh 3a KOTOPOE
npeaycmotpena cr. 317 YK PO, aBnsercss THMUYHBIM M OTHOCUTCS K OJIHOM W3
KPUMHHOJIOTUYECKUX XAPAKTEPUCTHK JTAHHOT'O COCTaBa MPECTYIUIEHUS, TO MECTO,
croco0, Opyaust U CPeACTBa COBEPUICHHS YKA3aHHOTO MPECTYIUICHUS 3aBHUCSAT OT
KOHKPETHBIX OOCTOSATENBCTB /i€, JOJDKHOCTHOTO TOJIOKEHUS MOTEPIEBIIEro, a
TaK)Ke LeJIEeH JIMIA, COBEPIIAIOIIET0 NOCITaTeIbCTBO.

HaunGosnpiyro 00IIECTBEHHYI0 ONACHOCTh MPEACTABIAIOT MPECTYIUIEHUS
NPOTUB  COTPYJAHUKOB IPAaBOOXPAHUTEIBHBIX OPraHOB, COBEPIUIEHHBIE C
MPUMEHEHUEM OpPYXKUSI W B3PBIBHBIX YCTPOMCTB, a TaKXe OpPraHW30BAHHBIMU
MPECTYIHBIMU TPYNIUPOBKAMH. Takue MpecTymieHus XapaKTepU3yIOTCsl BHICOKUM
MPOIIEHTOM CMEPTHOCTH IOTEPIEBIINX, a TAKXKE, YPOBHEM IOATOTOBIECHHOCTH
COBEPILICHUS TaKUX MPECTYTICHUH.

[logBons wTOr, ClIEAyeT OTMETHTh, YTO XapaKTEPUCTHKA OOBEKTUBHBIX
MIPU3HAKOB MOCATATENHCTBA HA KU3Hb COTPYIHHUKA MPABOOXPAHUTEIHHBIX OPTaHOB
SBJISIETCSI KJIFOYEBBLIM MOMEHTOB B KBalu(ukauu aessHus mo ct. 317 YK PO.
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