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K BOITPOCY OB YCJIYI'AX KAK OBBEKTE I'PAXKJJAHCKOI'O ITPABA

Annomayusn. B 1aHHOM cTaThe paccMaTpUBAIOTCS MPoOIIeMa IPABOBOTO PEryJiu-
pOBaHUs YCIYT Kak 00BEKT rpaxkaanckoro npasa. [Ipeqiaraercs noHsTHE YCIIyT, TaK
K€ pacCMOTpEHa KIacCU(PUKALIMS C YIETOM MOJOKEHUI TPaXTaHCKOTO 3aKOHO1aTehb-
cTBa. PaccMOTpeH BOMpOC 0 COOTHOIIEHUU YCIYT U paboT, MPeICTaBIECHbI TOYKH 3pe-
HUSI aBTOPOB OTHOCUTEJIBHO JaHHOTO Bompoca. Crielian BbIBOJ] 0 HEOOXOAUMOCTH KOM-
MIJIEKCHOTO TOAXO0JIa K ONMPEeIeHUI0 YCIIYT, Kak 00bEeKTa IPaKIaHCKUX TpaB, TaK U
npeaMeTa I0roBopa.
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TO THE QUESTION OF SERVICES AS AN OBJECT OF CIVIL LAW

Abstract. This article discusses the problem of legal regulation of services as an object of civil
law. The concept of services is proposed, the classification is also considered taking into account the
provisions of civil law. The issue of the ratio of services and work is considered, the authors' views
on this issue are presented. The conclusion is drawn about the need for an integrated approach to the
definition of services, both an object of civil rights and the subject of an agreement.
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Beenenmue.

B ppIHOYHOM 3KOHOMHKE yCIIyra sBJISE€TCS OCHOBOM YKOHOMHYECKOTO PAa3BUTHS.
Cdepa yciyr o6magaeT yHUBEpCaIbHOCTBIO, OHA OXBATHIBACT IIMPOKUH IJIACT UMYIIIE-
CTBEHHBIX OTHOLLICHH, HAIIPUMED, YCIYT'H OCYLIECTBIIOTCS COLUAIBHOTO, FOpUANYE-
CKOTr'0, MapKETUHIOBOT'O M MHBIX BUJIOB XapakTepos [1, 2, 3, 4, 5].
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KonuyecTBOo cyObEKTOB MpeANpPUHUMATEIHCKON AEATENBHOCTA PACTET, OCHOB-
HbIMU MPEICTABUTEISAMHA MPEANPUHUMATENIBCTBA SIBISIOTCS UHAUBUYAJIbHBIE MPE/I-
MIPUHAMATENN U KOMMEpPUYECKUE IOpUINYECKUE Iula. Takke KOJIMYECTBO JINILI, 3aHU-
MAIOIIUXCS ACATEIbHOCTBIO HANPABJICHHONW HA CHUCTEMAaTHYECKOE IOJYYEHHE MpHU-
OBLIIM OT OKa3aHUsl YCIIYT, BBIpOCIIO 3a cueT Beryruienus ¢ 01 ssuBaps 2019 rona ®ene-
panbHOro 3akoHa oT 27.11.2018 Ne 44 «O npoBeaeHUHN IKCIIEPUMEHTA IO YCTAHOBJIE-
HUIO CIIEMAaIbHOIO HaJoroBoro pexuma «Hamor Ha mpodeccuoHanbHbIN 10X0a» B
ropone denepaibHoro 3HaueHus Mockse, B MockoBckoit u Kamyxckoit o6nactsx, a
takxe B Pecriyomuke Tartapcran (Tatapcran)» (mamee [ ]3akoH «O caMO3aHSATHIX»).
MunucrepctBom puHancoB Poccuiickoit deneparuu npeaiararoTcs ©3MEHEHUs B 3a-
KOH «O caMO3aHATBIX» I BBEACHUS CIIEHHAIBHOTO HAJOroBoro pexxuma «Haior Ha
poQeCCUOHANIBHBIN T0X0/1» B psijie cyobekToB Poccuiickoit deneparuu [6].

Iesu u 3a1a4n UCCJIeI0BAHUS

Brnepssie nonstue ycnyra 6su10 BBeAeHo XKan-batuct Cait B Tpakrare o nosu-
THUYECKOM SKOHOMHUH. COTJIACHO €T0 MPEACTABICHUIO, O] YCIYTOM CIEAYET MOHUMATh
KaK peajbHYI0 3aTpaTy Tpy/ia B IIpoliecce MPOU3BOICTBA, HO U BCSIKOE YCUIIME BOOOIIIE,
npuiaraemoe cyonekramu [7, c. 15]. B cuny uctopuyeckoro pa3BUTHSI POCCUHCKOTO
rocyaapctBa u o0uecTBa, yueHue K. Mapkca urpano BbICHIYIO poJib B 00pa30BaHUH
IpaXXIAHCKUX ITpaBOOTHOIIEHUM 10 pacnana Coserckoro Coro3a. [IpencraBurensmu
JAHHOT'O YY€HUs BbIpaOOTaHO MOJIOKEHUE O TOM, UTO yCIIyTa IpeacTaBisieT co0oil ne-
ATENLHOCTh, crienuduieckyto ¢popmy Tpyaa [8, c. 1324]. 3akoHonarenem ObuM BOC-
IPUHSTHI TEOPETUUECKUE MOI0KEHUS, cpopMupoBaHHbIe B yueHnH K. Mapkca, Haripu-
MEp, B HAJIOTOBOM 3aKOHO/IATEIIbCTBE, YCIYTH OIIPENEIIEHBI, KaK A TEIBHOCTD PE3YJlb-
TaThl, KOTOPOM HE UMEIOT MaTEPUAIbHOIO BBIPAXKEHHUSI, PEATTU3YIOTCS U TOTPEOIISAIOTCS
B MPOILIECCE OCYIIECTBIICHUS ITOM AEATEIHHOCTH [9].

Mexnay TemM npaBOBO€ PETyJIMPOBAHUE YCIYT HE OTPAaHUYHUBAIOTCS OJHUM HAJIO-
TOBBIM 3aKOHOJATENLCTBO. ['pa’kJaHCKUM MpPaBOM PErYJUPYIOTCS HMMYIIECTBEHHBIE
OTHOIIICHUSI, HAI[PUMEP, OOIIECTBEHHBIE OTHOIIECHUS B c(hepe BO3ME3THOTO OKa3aHUs
ycayr [10]. Llenbro JTaHHOTO UCCIIEIOBaHMS ABIISETCS H3yUeHHnEe 0COOEHHOCTE IPaBo-
BOTO PEryJIUPOBaHUS YCIYT Kak 00BEKTa TPakJaHCKOTO MpaBa. 3ajauaMy UCCIIE0Ba-
HUs OyayT BBISIBJICHHE 3HAYCHHSI TEPMUHA U KJIACCH(PUKAIIUHN YCIIYT, a TAKXKE PACCMOT-
peHue yciyr, MCHOJIb3yeMble 3aKoHoAaTelieM B TiiaBe 39 «Bo3me3gHoe oka3aHue
ycayr» 'K PO.

MeToabl McCJIeJ0BaAHNS.

MeTon0n0rn4eckoil OCHOBOM HCCIIEOBAHUS TOCIYKaT CIEAYIOIIUE METOJbI:
(bopMaIbHO-IOPUANYECKUN U CUCTEMHOTO TOJIKOBaHUs. Tak ke TEOpEeTUYECKO-METO-
J0JIOTUYECKON 0a30il MccaeAoBaHUsI COCTABISIOT CUCTEMHBIE U KOMIUJIEKCHBIE TMOJI-
XOJIbl, IPEACTABJICHHBIE B FOPUANYECKUX U DKOHOMUYECKUX TPYJax aBTOPOB.

IHosy4yeHHbIe pe3y/abTaThl.

OcHOBaHUEM JI0I0BOPA BO3ME3THOTO OKa3aHUs YCIYT ABJISIFOTCS YCIYTU. 3aKOHO-
JaTelb ONpeAeNseT YCIyTr, Kak 00beKT rpakaanckoro npasa (ct. 128 'K P®) [11, c.
89]. Briie 66110 MpeACTaBICHO MOHATUE YCIYT IS 1eJIel HaJOro00I0KEeHHU s, B TPaX-
JAHCKOM 3aKOHOJIAaTEIbCTBE HE MMEETCS OJHO3HAYHOIO MOHATHA ycayr. Hampuwmep,
nosioxkeHusiMu ct. 779 'K PO ycnyra npencraBisieT co0oil onpeieseHHbIe eCTBHS
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WIA ONpENEICHHAs NeATEIbHOCTb. JlJI1 3TOro moTpedyeTcsi pacKpbITHE «yCIyr» B
npeAcTaBiIeHHbIX TOKTpuHOU Tpynax, E.I'. [lla6ioBa 060CHOBBIBAET ciieayroIiee mo-
HATHUE, YTO IO/ YCIyTaMHU CJIENyeT MOHUMAaTh «CIOCO0 YyAOBJIETBOPEHUS UHAUBHIY-
JIBHON NMOTPEOHOCTH JIMLIAa, KOTOPOU CBSI3aH ¢ HEMATEPHUAJIBHBIM PE3yJIbTaTOM JEs-
TEJIbHOCTH UCTIOJHUTEIA, JOIyCKaeMOW IEHCTBYIOIIMM ITPABOIMOPSAIKOM, HA BO3ME3/I-
HbeIX Hadanax» [12]. C GpopmMyanpoBKOI «CBsI3aH C HEMATEPUAIBHBIM PE3yJIbTaTOM
psi TIpeiCTaBUTENeH HAyYHOTO COOOIIECTBA HE COTJIACHBI, 0 X MHEHHIO, HAllpUMeEp,
MEIUIMHCKAs yCIyra NpeacTaBiseT co00i, B TOM YHCIIE€ U OBEIECTBICHHBIN pe3yJib-
TaT, HAIIPUMEP, YCTAHOBIIEHHBIHN 3yOHOU TipoTe3 [13].

B ropuanueckoil Hayke ¥ MPaKTUKE YaCTO BOZHUKAIOT OLIMOKHU, BO3HUKAIOIIUE B
CBSI3M CO CMEILLIEHUEM YCIyT U paboT. [IpuunHOil TOMY SIBJISIOTCS BEIIECTBEHHBIE 3Je-
MEHTbI, BOZHUKAIOIME B MPOLIECCE OKa3aHUs YCIYyr, HAlpuMeEp, JOKYMEHTbl U Mpo-
€KTbl, CBUJIETEIbCTBYIONINE (DAKT OKa3aHUs opuandeckux ycuyr [14]. [nsa paspere-
HUA TaKUX OMMOOK JOKTPUHOW IPa’kJaHCKOIO MpaBa pa3padO0TaHbl MOJOKEHHUS, MO~
MOTAIOIINE Pa3InyaTh ycIayru U paboTel. [IpaBoBoii peskuM paboT OTIMYEH OT yCIIyT
TE€M, YTO JAHHAas JAEATEIIbHOCTh HAINPABJICHHA HA JOCTHUKEHUE ONPENEIICHHOTO OBE-
miecTBIeHHOro pesyaprara [15]. .M. CrenaHoB NUIIET O TOM, YTO PA3IUIUE MEXKITY
yciayramMmu U paboTamMu OJHO3HA4YHO. Eciu pe3ynbTar HOCUT HEYyCTOWYMBBHIN Belle-
CTBEHHBIN pe3yJbTaT U MOXKET ObITh 0OPATUMO, TO ITO CJIEAYET NPU3HABATH YCIyTaMu
[16,c. 7].

B rpaxmaHcKkoM 3aKOHOJATENBCTBE YCIYTH PACHpPEACIICHBI IO CPEICTBAM JIBYX
MPU3HAKOB: XapaKTepa OKa3bIBa€MOU YCIyru U c(ephl AeATeIbHOCTH OKa3bIBaEMOM
ycinyru. Knaccuduxanus, npeacrapieHHas B XapakTepe OKa3blBaeMOM YCIyTH, pa3/e-
JsieTCs Ha Iopuandeckue u ¢paktuyeckue ycayru. FOpuandeckue yciyru HanpaBJieHb
Ha COBEpIICHHUE OIPEICICHHbIX IOPUANYECKUX JCUCTBUH, HAIpHUMeEp, MOPYUYEHUE.
DakTUYECKHE YCIyTU MPEACTABISAIOT CO00M AEsATENbHOCTh, HEHANPABICHHAs Ha CO-
BEPILICHHUE ONPENCIICHHBIX HEIOPUANYECKUX AEHUCTBUM. B criry mpuHmmMma norosopa
3aKOHOJATEIEM Pa3pEIICHO MCIIOJIb30BAaHNE CMEIIAHHBIX JIOTOBOPOB, TAK ar€HTCKUMN
JOTOBOP SABJISAETCA TaKUM J0TOBOpPOM. [locpencTBoM areHTCKoro 10roBopa Ha areHra
BO3JIAraloTCs KaK I0OpUANYECKUE AEUCTBUS (COBEPIICHUE CAENOK), TaK U (paKTUIECKHE
nercTBus (pekiama).

VYcnyru B 3aBUCUMOCTH OT Cepbl 1€ATENBHOCTH MOTYT OBITh MPEACTABIIEHBI KaK
yCIIyramMu CBSI3HM, TaK MEIULIMHCKUMU yciyramu U uHbeIMU. P.B. IlImMeneB ykaseiBaeT
CIICTYIOIIY IO KJIACCU(PHKAIINIO, 8 IMEHHO OT XapaKTepa YCIIyTH [_JMaTeprabHbIN HITH
HeMaTepualbHbIl [17]. B kadecTBe yCiIyr MaTepruagbHOTO XapakTepa CTOUT paccmar-
pUBaTh MAPUKMAXEPCKUE U MEAMLIMHCKHE YCIYTH, B XOAE MOTPEOJICHUSI pe3ysbTaT
JaHHOM JEeSTEIbHOCTH HCcUe3aeT 00 MOCPENCTBOM JaHHOM AESITEIbHOCTH HE CO3/a-
I0TCSl MaTepUaIbHble OOBEKTHI, KAK HAIPUMED, B JJOTOBOPE NOAPAIA. Y CIIyTd HEMaTe-
PHAIIBHOTO XapaKTepa HE CO3AAl0T OBEIIECTBICHHBIN PE3yJbTaT, HAIPUMED, PE3YJib-
TaTOM 00pa30BaTeNIbHBIX YCIYT OyAyT SBIATHCA MOJyUYEHHBIE B X0/€ 00y4eHHUs 3Ha-
HUS, TOATBEPKIACHHbBIE JOKYMEHTOM COOTBETCTBYIOIIETO 00pasia.

BriBoabI.

BBIBOIOM TAaHHOTO MCCIIETOBAHUS SIBJISIFOTCS MTOJOKEHUS O TOM, YTO YCIYTH KaKk
00BEKT TpakIaHCKOTO TIPaBa MPEICTABIIAIOT COO0M AEATENBHOCTh, KOTOPasi 00JIa1aeT
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KaK OBEIECTBICHHBIM, TaK W HEOBEUIECTBJICHHBIM pe3ysbTaroM. [IpobiemaTuka
YCIYT Kak MpeIMeTa JOTOBOPa OCJIOKHSAETCS TEM, UTO B PAJE CIy4aeB NPOUCXOIUT
CIMSIHUE YCOYT U paboT. PemenneM ganHoro Bompoca OyAeT MoAXoJ, MpeAcTaBiIeH-
Hbli JI.B. CaHHUKOBOM, O TOM, YTO YCIIyra SIBJISIETCSI BDEMEHHBIM Pe3yJIbTATOM JIesi-
TEJILHOCTH, B OTJIMYUE OT pabOTHI.

Cnucok ucnojab30BaHHOM JINTEPATYPHI

1. Ckopob6oratoBa HO.A. OO ompeneneHud TMOHATUS «OOpa3oBaTEIIbHAS
yeiyray / FO.A. Ckopoborarosa // U3Bectus UpkyTckoit rocyaapCTBEHHONW SKOHOMHU-
yeckoil akaaemuu (balikanbCKHil TOCYJapCTBEHHBIN YHUBEPCUTET SKOHOMHUKH U
mpaBa) — 2010. — Ne 5. — C. 254-257. — URL: http://brj-
bguep.ru/reader/article.aspx?id=13921.

2. Tlonsxosa H.B., Ilonskor B.B., O6yxoBa A.A. UT-ycnyra: onpeneneHue,
cBolicTBa, cTpykrypa / H.B. [Tonsikora, B.B. [Tonsiko, A.A. O6yxoBa // 3Bectus Up-
KyTCKOM rOCyJIapCTBEHHON SKOHOMUYecKor akazemuu (baiikanbckuil rocygapcTBeH-
HBI YHMBEPCHUTET KOHOMHKHM U mpaBa) — 2013. — Ne 5 (91). — C. 62-68. — URL:
http://izvestia.bgu.ru/reader/article.aspx?1d=18249.

3. Hosuxosa H. I'. ®akropsl, BIusONME Ha pe3yJabTaThl yIIPABICHUS TPOAa-
KaMU B YCJIOBHSIX KOHKYPEHIMH B cepe yciyr (Ha mpuMepe yCiIyr pO3HUYHOU TOp-
rosiu) / H. I'. HoBukoga // Baikal Research Journal. —2017. —T. 8. —Ne 2. — C. 19. —
DOI: 10.17150/2411-6262.2017.8(2).19.

4. Coxonona JI. I'. MeToan4eckue moaxoibl K OpraHu3aiuyd ayTCOPCUHTA roc-
yAapCTBeHHBIX U MyHununansHbix yeuyr / JI. I'. CokomnoBa, T. C. Tapacosa // Baikal
Research Journal. — 2015. — T. 6, No 4. — DOI : 10.17150/2411-6262.2015.6(4).8.

5. Tlonsaxosa H.B. Yciyru yactHoro uH(popcMeHTa — MPEBEHTUBHAS POJIb WIH
KPUMUHOT'€HHBIN (DaKTOp MPECTYIUIEHUI B cpepe SIKOHOMUKH (COLMAIbHO-IKOHOMMU-
yeckuii v mpaBoBoit aHanm3) / H.B. Tlomskxora, B.B. ITomsxos, B.C. Kpsokes, A.I1. Kpsi-
xeBa // Beepoccuiickuii kppumuHoaoruaeckuit xxyprai. — 2018, — T. 12, Ne 3. — C.
330-337. — DOI: 10.17150/2500-4255.2018.12(3).330-337.

6. IIpoekt DenepanbHOro 3axkoHa «O BHeceHUU M3MeHEeHH B DenepaibHbIi
3akoH OT 27 Hos0ps 2018 roma Ne 422-03 «O mpoBeneHnr YKCIIEPUMEHTa TI0 yCTa-
HOBJICHHUIO CIIELIMAJIHLHOTO HAJIOTOBOTO peknMa «Hamor Ha mpodeccnoHanbHBIA J10-
X0ll» B Topojie dhenepanbHoro 3HaueHus Mockse, B MockoBckoii u Kamyxckoit ob6mna-
cTAX, a Takke B Pecriyonuke Tatapctan (Tatapcran)» [DnekTpoHHBIN qocTymn] // Pe-
JKHUM IOCTyHaA: https:/regulation.gov.ru/projects#npa=96564 (aaTa 06pameHI/I$I 08.11 .2019).

7. Casunos JI.U. TeopeTnueckre NoAX0Abl K COAEPKAHUIO MOHATHUS «YCITyray
// Hayunprit xxypran «Cepsuc Plusy. 2010. Ne 3. C. 14-19.

8. Koponp A.H., C.A. XubHOB Yciayru: ompeneieHue W kiaccuukanus //
VYuensle 3ametkn TOI'Y. Tom 5. 2014. Ne 4. C. 1323-1328.

9. Hanorogsrit kogekc Poccutickoit denepanuu (qacts nepsas) ot 31.07.1998
N 146-®3 (pen. ot 06.06.2019) // Pexxum noctyna: cipaB.-lipaBoBasi cuctema «Kon-

cyabTanTlmrocy.
10. ITyukoB E.A. [IpaBoBO€ peryampoBaHUe AOTOBOPA BO3ME3AHOTO OKa3aHUS
ycayr. ABtoped. maucc. ... kKaHa. ropui. Hayk. M., 2006. Pexum nocrtyna:

http:/law.edu.ru/script/cntSource.asp?entID=100129353 (gaTa oOparmienus 08.11.2019).



https://regulation.gov.ru/projects#npa=96564
http://law.edu.ru/script/cntSource.asp?cntID=100129353

ISSN 2658-7823 Global & Regional Research. 2020. T. 2, Ne 1 615

11. I'paxxnanckuii kogekc Poccuiickoit @enepamuu. YacTs nepasi, BTopasi, Tpe-
Ths1, yeTBepTasi. M.: [Ipocnekr, 2019. 736 c.

12. [lla6bnoBa E.I'. I'paxkmaHCKO-TIpaBOBOE pEryJIMPOBaHUE OTHOIICHUH BO3-
ME3/IHOTO OKa3aHusl yciyr. ABToped. nucc. ... KaHi. opui. Hayk. ExkarepunOypr,
2003. // PexuMm noctyma: http:/law.edu.ru/book/book.asp?bookID=131344 (1aTa OOpaIieHUs
08.11.2019).

13. CannukoBa JI.B. Yenyru B rpaxxnanckom npase Poccun. M.: Boarepe Kity-
Bep, 2006. // Pexxum noctyma: cripas.-tipaBoBasi cucteMa «Koncynbrantl Iimrocy.

14. ITpubeitkoB W.I'. TeopeTnyeckne acneKkThl KaTErOpUU YCIAYT B IpaxkiaH-
ckoM mpase // CoBpemenHoe npaso. 2017. N 2. // Pexxum nocTymna: crpas.-lpaBoBas
cucrema «Koncynbrantllmroc».

15. I[Tocranosnenue Ilpesuauyma BAC P® ot 24.09.2013 N 4593/13 no neny
N A41-7649/2012 // Pexxum noctyma: cropaB.-ipaBoBasi cuctema «KoHCYyJIbTaHT-
[Lmrocy.

16. CrenanoB [[.W. Ycayru kak 00bEKT rpakIaHCKUX TpaB. ABToped. aucc. ...
KaHz. ropua. Hayk. M., 2004. 36 c.

17. Imenes P.B. Ilonsitue ycnyru Kak npeamMera J0roBopa BO3ME3HOIO OKa-
3aHus ycuyr. OTiaudust yeiayru ot padoTel // PexxuMm moctymna: crpaB.-lipaBoBasi CH-
crema «KoncynbrantlLirocy.

(] ] o] (o] (o] ] ] (][] (] ] ][] [} ] ] ][] (o) ] ] ][]} o] ] ] (][] (o] ) ][] (o] ] ] ][] [} ] ] ][] (o] ] ][] (o]} ] ] ] (][] ] ] ][] (] ] ] ][] (] ] ][] (] ] ] ][] ] ] ]


http://law.edu.ru/book/book.asp?bookID=131344

